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HAMILTON  M.  BLACK,  et.  a 


WILLIAM  PEELfSfeui. 


TO  ANNUL  DECREE  OF  PARTMP OF  DISTRICT  ' 

HALF -‘BREED  SAC  AND .  FQCk  sjpr***  *  $m 

■  •  .  >  •  -:L  :  # 


LEE  COUNTY 


To  William  Phelps,  Resell ar  O’Gl 
E.  Lee,  Edward  C.  Delavan,  Charles- 
Etienne  ProyOst,  George  H.  Grossm, 
decease<f,  William  1L  Smith,  John  & 

Heirs  of  J.  A.  Y.  Palmer,  deceased,  1 
Edward  W alsh,  Uriel  Wright,  William 
Edward  Manning  j  jQhn  Bertram,  Th 
Antoine  Le  Claire,  J osiah  Spaldings  j 
Smith,  William  Smith,  Dalzell  Smithy  Greene  E«$r 
Fisher,  David  W.  Eilbourne ,  H  "  ' 

Janies  R.  M’Daniel,  J f 
Mattabon,  Patrick  Walsh,  John  0,:. 
tarn  Wendell,  James  L.>  S 
McKee,  Enphrosine  Antaya, 

Ortley,  Herman  C.  Cole,  Josep] 
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Hunt,  Eliza  0.  PerkinS,  Benjamin  Franklin  Messenger,  James 
Muir,  Augustus  Gouville,  William  Price  and  wife,  Henry  Brown, 
John  Wright,  Stephen  Gore,  Michael  Tesson,  Archibald  Gamble, 
James  L.  Burtisy  Wjlliam  H.  Smith  and  Cyrus  Peck : 

You  arehereby  notified  that  on  or  before  the  28th  day  of  March, 
A.  D.  1856,  there  (wffl\be  on  file  in  the  Office  of  the  Clerk  of  the 
District  Court  in  Lee  County,  Iowa,  at  Fort  Madison,  a  petition  of 
Hamilton  M.  Black,  Andrew  Keithler,  James  Crayton,  Joseph 
Nicum,  C.  H.  Wright  and  Grarry  Lewis,  charging  that  the  judgment 
or  decree  made  by  t*e  District  Court  of  Lee  County,  Iowa  Teritory, 
on  the  8th  day  of  May,  A.  D.  1841,  partitioning  the  “Half  Breed 
Lands,”  or  reservation  as  defined  by  treaty  and  Act  of  Congress, 
and  situate  in  said  Gounty,  among  you  severally,  is  fraudulent, 
illegal  and  void,  botn  at  law  and  in  equity.  That  they  severally 
own  good  and  gemyie  title  to  a  part  or  said  reservation  of  land, 
and  have  right  to  the  same  in  common  with  the  other  owners  thereof, 
and  setting  out  at  lwge  the  collusion,  circumvention,  confederation 
and  fraud  by  which  the  said  partition  was  effected,  and  petitioners 
and  others  jn  like  condition  heretofore  and  now  deprived  of  any 
portion  thereof ,  or  right  therein?  Said  petition  prays  that  said'  de¬ 
cree  may  be  vacatew,  set  aside  and  held  for  naught.  The  said  Half 
Breed  reservation,  known  in  commop  parlance  as  the  “ Half  Breed 
Tract ,”  which  is  fally  described  in  said  petition,  shall  be  reparti  - 
tioned  among  the  rightfql  owners  thereof,  after  legal  prqof  of  title, 
.hi  all  cases  where  itfrba^  asserted  to  said  land,  that  all  spurious 
claims  heretofore  a  low^be  excluded  from  such  re-partition,  and 
for  all  such  farthefund- greater  relief,  both  general  and  special,  as 
|igy  be  in  the  powlr  and  proving  of  a  court  of  equity  to  grant, 
mia^e  peculiar  circumstances  of  their  case  demands. 

And  that  unless  'rou  appear  andransWer  thereto  on  or  before  the 
secdUd  day  of  the  next  term  of  said  Court,  at  Fort  Madison  afore¬ 
said^  to  bp  begun  and  held  on  Tuesday,  the  8  tty  day  of  April,  A.  D. 
1856,  said  petition"Will  be  taken  as  true,  and  decree  in  accordance 
with  &e  prayer  thereof,  rendered  against  you  thereon. 

“  10th  March,  1856.  ARCHIBALD  WILLIAMS, 

FRANCIS  SEMPLE, 

1  JitVys  for  Plaintiffs. 


This  notice  came  into  my  hands  March  14th,  1856 ;  served  the 
raihin  notice  bn  David  W.  Kilboume,  John  Wright,  Edward  Kil- 
bourne,  Benjamin  Franklin  Messenger  and  Cyras  Peck,  by  reading 
the  samp  to  them;  copy  demanded  by  David  W.  Kilboume,  ana 
delivered  to  him;  no  copy  demanded  by  either  of  the  others;  served . 
on  David  W.  Kilboume,  March  15th,  1856,  bn  Cyrus  Peck,  March, 
17th,  and  on  Edward  Kilboume,  Benjamin  Franklin 
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and  John  Wright,  March  18th,  1856.  Neither  Of  the  other  de 
fendnnts  named  in  the  within  notice  to  be  found.' 

.  .  C.  B.  TURNER,  Sheriff  of  Lee  Co.,r  Iowa, 
By  H.  M.  Griffith,  Deputy. 


To  the.  Honorable  the  District  Court  of  Lee  County ,  Iowa , 
at  Fort  Madison , — In  Chancery  :  \ 

Your  petitioners,  Hamilton  M.  Black,  Andrew  Keithler,  James 
Crdyton,  Joseph  Nicum,  Garry  Lewis,  and  Cyrus  H.  Wright,  re¬ 
spectfully  represent, 

That  by  treaty  between  the  United  States  of  America,  and  the 
Sac  and  Fox  Nations  of  Indians,  bearing  date  the  fourth  day  of 
August,  A.  D.  1824,  a  certain  piece  or  tract  of  land,  lying  and 
being „within  the  said  county  of  Lee,  and  known  in  common  par- 
lance'as  the  “ Half ’ Breed  Tract  ,yi  and  lying  Mid  being  between 
the  rivers  Des  Moines  and  Mississippi,  ana  boxffi^ed  on  the  north 
by  a  line  running  due  east  from  the  north-west  comer  of  the  State 
of  Missouri,  to  the  said  Mississippi  river,  as  in  said,  treaty  is  speci¬ 
fied  and  set  forth,  (which  treaty  is  hereby  referred  to,  and  made 


a  part  hereof,)  for  the  use  of  the  Half  Breeds,  in  and  belonging 
to  the  said  Sac  and  d?ox  Nations  of  Indians,  they  holding  ftby 
the  same  title  and  in  the  same  manner  that  other  Indian  lands  or 
titles  within  the  jurisdiction  of  the  United  States  of  America, 
where  held  by  the  various  Indian  tribes. 

That  afterwards,  to  wit :  on  the  30th  day  of  June,  A.  D.  1884* 
the  reversionary  interest  Of  the  said  Unitea  States  of  America,  in 
said  tract  of  land,  was  by  an  Act  of  Congress  of  that  date,  re¬ 
linquished  to  and  vested? in  such  Half  Breeds,  as  by  the  treaty 
reservation  were  entitled  (to)  the  Indian  title  to  the 
said  Act  of  Congress  is  hereby  referred  to  and  made  a  part  hereof. 

That  the  Half  Breeds  of  the  Sac  and  Fox  nations  of  Indians, 
aforesaid,  were  named  as  follows :  Elisabeth  Antaya,  Margaret* 
Antaya,  Maria  Antaya^  Theodetter  Antaya,  Eoppirofcfntf  Antayj, 
Isaao  Antaya,  Isadore  Antaya,  Chroystome  Antaya,  Maria 


Louisa  Hebert,  Francis  Hebert,  Margarett  Hebert,  Pierre  Jandron, 
Lisetta  Giard,  Mary  Giard,  Victor  Blondeau,  Maurice  Blondeau, 


Angelique  or  Mary  Louisa  Blondeau,  Francis  B1 
Blondeau,  Catharine  Blondeau,  Elisabeth  Honerie, 

T~v -  *r —  Johnson,  Rosselia  Johnson, 

[uire,  Thomas  Connelly,  a 


Elisa  Johnson,  Mai 
James  Muire,  Jane 
Catnpbell,  a  ohild  of  Nadane,  Amelia  Gonville,  Laurent  Gor 
Jeaunt  or  Agustus  Gonville,  Maurice  Gonville,  Betsy  ft 
Thomas  Abbott,  Joseph  Gonvillefhmd  numbering  in  all  t 
eight  persons,  and  named  as  near  correctly -is  Is  within  the  ; 
of  petitioners  so  to  do,  who  and  who  alone  axfe  the  benefit 


/T 


mentioned  in  the  treaty,  and  Act  of  Congress,  herein  before  W-- 
fered  to. 

That  on  the  14th  day  of  April,  A.  D.  1840,  Josiah  Spalding. 
Archibald  Gamble.  Patrick  Walsh,  Etienne  Provost,  John  ana 
Edward  Walsh,  H.  K.  Ortley,  Greene  Erskine,  Joseph  Ridgeway, 
assignee  of  George  Patoh,  Herman  Cv  Cole,  Stephen  Gore,  John 
B.  Sarpy,  Edmund  H.  McCabe,  Hugh  Tumulty,  James  R. 
McDonald,  Joseph  W.  Walsh,  John  O’Rourke,  Antoine  Garcia, 
and  Margarett,  his  wife,  Angelique  Mattabon,  formerly  Laguthire, 
Mich'ael  Tesson,  of  the  city  of  Saint  Louis,-,  Missouri,  heirs  of 
Otis  Reynolds  deceased,  of  said  city,  heirs  and  legal  representatives 
of  J.  A.  H.  Palmer,  late  of  Saint  Louis,  deceased,  George  H. 
Crossman,  of  the  United  States  Army,  and  Antoine  Leclaire,  of 
Davenport  in  the  Territory  of  Iowa,  filed  in  the  office  of  the  thigh 
Clerk  of  the  District  Court  of  said  Lee  county,  Iowa,  through 
Herd  and  Johnson,  their  attorneys,  their-  petition  for  partition  of 
the  said  Etalf  Breed  Tract  among  the  owners  thereof,  under  a 
law  of  the  Territory  entitled,  “  An  act  to  provide  for  the  partition 
of  real  property,”  approved  4th  of  January,  A.  D.  1889,  pre¬ 
tending  to  represent  by  purchase  and  ownership,  the  shares  and 
interste  in  said  petition  mentioned. 

Said  petition  is  ip  the  words  and  figures  following,  to  wh: 

“APRIL  TERM,  1840. 

“  To  the  District  Court  of  Let  County,  in  the  Territory  qf 
ltIowa  :■ 

t  •  -  '•>  • 

“Your  petitioners,  Josiah  Spalding,  Archibald  Gamble,  Pat¬ 
rick  Walsh,  Etienne  Provost,  John  and  Edward  Walsh,  H.  K. 
Ortley,  Greene  Erskine,  Joseph  Bidgeway,  assignee  of  George 
Patch,  Herman  Ci  Cole,  Stephen  Gore,  John  B.  Sarpy,  Edmund 
H.  McCabe,  Hugh  Tumulty,  James  R.  McDonald,  Joseph  W. 
Walsh,  John  O’Rourke,  Antoine  Garcia -and  Margarett  his  wife, 
Angelique  Mattabon,  formerly,  Laguthrie,  Michael  Tesson,  of 
the  city  of  Saint  Louis,  amlstate  of  Missouri.  . 

“  Heirs  mud  legal  representatives,  of  Otis  Reynolds,  late  of  the, 
city  of  Saint  Louis,  deceased.  Heirs  and  legal  representatives  of 
J.  A.  H.  Palmer,  late  of  Saint  Louis,  deceased.  George  H. 
Crossman,  of  the  United  States  Army,  and  Antoine  Leclaire,  of 
Davenport,  in  the  Territory  of*  Iowa,  represent  that  they  have  a 
legal  title  to,  and  are  seized  in  fee  simple  of  twenty-three  and  one- 
third  fyjl  shares,  and  five  thousand  one  hundred  and  thirty-five 
acretf'of  land  in  that  tract  of  land  commWy  called  the  ‘Half 
Breed  Tract,’  situate  in  Lee  county  aforesaid,  lying  between 
the  Mississippi  and  Des  Moines  rivers.  Bounded  on  the  north 
by  a  line  drawn  from  the  north-west  cornet  of  the  State  of 
lussouri  east  to  thp  Mississippi  river,  and  containing  one  hundred 


5 


and  nineteen  thousand  acres,  more  or  less,  together  with  one  fall 
share  and  the  one-sixth  of  a  full  share  in  Keokuk,  a  village  situ¬ 
ate  on  said  tract.  1 

“The  particular  interests  here  claimed  are  as  follows,  to  wit : 

“Josiah  Spalding  claims  one-half  of  a-  full  share  under  Marga- 
rett  Antaya,  a  Half  Breed  of  the  Sac  and  Fox  nation  of  Indians. 

“Also,  the  one-half  of  a  full  share  under  Thqohst  Provost,  a 
Half  Breed  of  the  same  nation  of  Indians. 

“Also,  the  one-eight  of  a  full  share  under  Mary  Gifted,  a  Half 
Breed  of  the  same  nation.  >  ,  -  " 

“Also,  the  one-fowrth  of  a  full  share  under  Frances  Blondeau, 
a  Half  Breed  as  aforesaid. 

“Archibald  Gamble  claims  the  one-half  of  a  full  share  under 
Mar garett  fAntaya,  a  Half  Breed  as  aforesaid. 

“Also,  the  one-half  of  a  full  share  under  Theolist  Provost,  a 
Half  Breed  as  aforesaid. 

“Also,  the  one-eighth  pf  a  full  share  under  Mary  Giard,  a  Half 
Breed,  as  aforesaid. 

“Patrick  Walsh  claims  one-half  of  a  full  share  under  Isadora 
Antaya,  a  Half  Breed  as  aforesaid. 


“Also,  the  one-half  of  a  full  share  under  Benjamin  Laguthrie,  a 
Half  Breed  as  aforesaid, 

“Etienne  Provost  claims  one-half  of  a  full  share  under  Isadora 
Antaya,  a  Half  Breed,  as  aforesaid. 

“John  and  Edward  Walsh  claim  the,  two-thirds *>f  an  full  share 
under  Maria  Hebert,  a  Half  Breed,  as  aforesaid. 

“Also,  three-fifths  of  a  full  share  under  Piefre  Jandron,  a 
Half  Breed,  as  aforesaid. 

“Also,  the  one-eight  of  a  full  share  under  Francis  Blondeau,  a 
Half  Breed,  as  aforesaid.  - 


“Also,  three  hundred  and  twenty  mures  under  Isaac  Antaya,  a 
Half  Breed,  as  aforesaid,  being  ope  quarter  claim. 

-iff Also,  six  hundred  andiforty  acres  of  land,  under  Peter,  Cour- 
ville,  being  ona-half  claim. . 

“H.  K.  Ortlev  claims  the  two-fifths,  of  a  full  share  under  Pierre 


Jandron,  a  Half  Breed,  as  aforesaid.  *  1 

“Greene  Erskine"  claims  the  two-thirds  of  a  full  share  under 
Lisetta  Giard,  a  Half  Breed,  as  aforesaid. 

“Also,  the  one-eighth  of  a  full  share  under  Frances  Blondeau,  a 
Half  Breed,  as  aforesaid. 

“Also,  a  full  share  under  Frances  Ontio,  a  Half  Breed,  as  -j- 
aforesaid. 

“Joseph  Bidgeway,  trustee  of  George  Patch,  claims  the  ope- 
thkd  of  a  full  share  under  Lisetta  Giard.  i 

“Herman  0.  Cole  claims  the  one-fourth  of  a  full  share  under 
Franeie  Blondeau,  aJMf  Breed,  as  aforesaid. 
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“Stephen  Gore  claims  the  one-eighth  of  of  a  full  share  under 
Francis  Blondeau,  a  Half  Breed,  as  aforesaid. 

“John  B.  Sarpy  claims  the  one- third  of  a  full  share  under 
Catharine  Blondeau,  a  Half  Breed  as  aforesaid. 

“Edmund  H.  McCabeo  laims  the  one-third  of  a  full  share  un¬ 
der  Catharine  Blondeau,  a  Half  Breed,  as  aforesaid. 

“Hugh  Tumulty  claims  one  full  share  under  Elisabeth  Honerie, 
a  Half  Breed,  as  aforesaid. 

“James  R.  McDonald  claims  one  full  share  under  Thuen 
Mailloth,  a  Half  Breed,  as  aforesaid. 

“Joseph  W.  Walsh  claims  the  one-half  of  a  full  share  under 
Margarett  Charpentier,  now  Gaines,  a  Half  Breed,  as  aforesaijjL 

“Also,  the  one-half  of  a  full  share  under  Angelique  Laguthrie, 
nowMattabon,  a  Half  Breed,,  as  aforesaid. 

“John  O’Rourke  claims  the  one-half  of  a  full  share  under 
Benjahrine  Laguthrie,  a  Half  Breed,  as  aforesaid. 

“Antoine  Garcia  and  Margurite,  his  wife,  claim  the  one-half  of 
a  full  share  in  right  of  said  wife,  formerly  Margurite  Charpentier, 
a  Half  Breed,  as  aforesaid. 

“Angelique  Laguthrie,  now  Mattabon,  claims  the  one-thij)d  of 
a  full  share  in  her  own  right. 

“Michael  Tesson  claims  four  thousand  acres  more  or  less,  and  a 
full  share  to  the  town  of  Keokuk,  under  Lisette  St.  Jean,  alias 
La  Puche,  a  Half  Breed,  as  aforesaid,  being  one  full  share. 

“Heirs  and  legal  representatives  of  Otis  Reynolds,  deceased, 
claim  the  one-third  of  a  full  share  under  Maria  Hebert,  a  Half 
Breed,  ae  aforesaid. 

“Alan,  the  one-eighth  of  a  full  share  under  Frances  Blondeau,  a 
Half  Breed  as  aforesaid. 

“Heirs  and  legal  representatives  of  J.  A.  H.  Palmer,  deceased, 
claim  the  one-third  of  &  full  share  under  Catharine  Blondeau,  a 
Half  Breed,  as  aforesaid.  ' 

“George  H.  Grossman  claims  the  one-half  of  a  full  share  un¬ 
der  Christopher  Antaya,  a  Half  Breed,  as  aforesaid. 

“Also,  me  one-third  of  a  lull  share  uqder  Isaac  Antaya,  a 
Half  Breed,  as  aforesaid. 

“Also,  one  hundred  and  severity-five  acres  of  land,  and  the  one- 
sixth  of  a  full  share  in  the  town  of  Keokuk,  under  Maria  Antaya, 
*  HaKBroed,  as  aforesaid.  * 

“Antoine  Leclaire  claims  one  full  share  under  Emily  Lucie,  a 
Half  Breed,  as  aforesaid.  a/ 

“Also,  one  full  share  under  Babtist  Join,  a  Half  Breed,  as 
aforesaid. 

“Also,  a  full  share  under  Thomas  Abbott,  a  Half  Breed,  as 
aforesaid. 

“Also,  one  full  share  under  Catharine  Morgan,  a  Half  Breed,' 
as  aforesaid.  , 
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“Also,  one  fall  share  under  Charlotte  Janish,  a  Half  Breed,  as 
aforesaid. 

**Also,  one  full  share  under  John  Morgai),  a  Half  'Breed.  >  ~h 
-‘•Also,  a  full  share  under  Catharine  Watts,  a  Half  Breed. 
“Also,  one  full  share  under  Marga'rettLeclaire,  his  wife,  a  Half 
Breed  of  the  Sac  and  Fox  nations  of  Indians.  t 

“And  your  petitioners  further  represent^  that  Euphrosine  An- 
taya,  Elisabeth  Hunt,  Elisa  0.  Perkins,  (late  Gilaeftjbve,  for¬ 
merly  Johnson,)  Mary  L.  Murdock,  formerly  Johnson,  Rosella  0. 
Gliem,  formerly  Johnson,  James  Muir,  Thomas  Cohrielly,  and 
Betsy  Farrar,  their  heirs  or  assigns,  and  other  persons  whose  names 
and  places  of  residence  are  unknown  to  your  petitioners,  are  tenants 
in  common  with  your  petitioners  in  said  premises. 

‘♦Your  petitioners,  therefore,  pray  that  partition  of  said  lands 
may  be  made,  or  if  the  same  cannot  be  partitioned  without  mani¬ 
fest  injury  to  the  lands  described,  then  that  such  proceedings  may 
be  had,  that  the  whole  or  any  part  thereof  which  cannot  be  divided 
as  aforesaid,  may  be  sold  according  to  law,  and  proceeds  be  dis¬ 
posed  of  as  directed  by  law. 

“REID  &  JOHNSON, 
“Attorneys  for  Petitioners. 

“TERRITORY  OF  IOWA,  )  „  „ 

“MB  COUNTY,  $SCT\  * 

“Edward  Johnson  on  his  oath,  says,  that  the  facts  sat  forth  in 
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Petitioners  farther  state  that  on  said  14th  day  of  April,  A.  D.,' 
1840,  Reid  &  Johnson,  Attorneys,  as  aforesaid,  filed  in  the  office 
aforesaid,  their  precipe  in  the  following  words  and  figures  to  wit : 


“TERRITORY  OF  IOWA,  )  ■ 

“LEE  COUNTY,  ^  St  ‘ 

“Josiah  Spalding,  Archibald  Gamble,  Patrick 'l  ' 
Walsh,  Etienne  Provost,  John  &  Edward  Walsh, 

H;  K.  Ortley,  Green  Erskine,  Joseph  Bidgeway, 
assignee  of  George  Patch,  Herman  0.  Cole,  Ste¬ 
phen  Gore,  John  B.  Sarpy,  Edmund  H  McCabe,  < 

Hugh  Tumulty,  James  R.  McDonald,  Joseph  W.  Petition 
Walsh,  5ohn  O’Rourke,  Antoine  Garoia  and  >  for 
Margurite  his  wife,  Angelique  Mattabon,  formerly  Partition. 
Laguthrie,  Michael  Tesson,  heirs  and .  legal  rep-  •  \\ 

resentatives  of  Otis  Reynolds,  deceased,  heirs  and 
legal  representatives  of  J.  A.  H.  Palmer,  deceased,  a, 

George  H.  Crossman  and  Antoine  Leolaire. 


‘^‘Euphrosine  Ahtaya,  Elisabeth  Hunt,  Elisa  0.1 
Perkins,  late  Gildersleve,  formerly  Johnson,  Mary  [ 

L.  *  Murdoch,  formerly  Johnson,  James  Muir,  [> 
Thomas  Coifeaelly,  Tosella  O’Gleim,  formerly  John-  J 
son,  Betsy  %rrar.  ©  J 

“The  clerk:  of  the  court  will  issue  a  summons  in  the  abot 
returnable  according  to  law. 

REID  &  JOHNSON, 


above  cause 


Attorneys  for  Petitioners. 

April  14th,  1840. 

-■  That  on  same  day,  to  wit,  14th  April,  A.  D.  1840,  the  Clerk  of 
1  Said  Court,  in  obedience  to  the  precipe  aforesaid,  issued  a  summons 
in  the  following  words  and  figures,  to  wit : 

“TERRITORY  OF  IOWA,  ) 

“LEE  COUNTY,  $  S0T‘ 

“  The  United  States  of  America,  to  the  Sheriff  qf  said  County, 
Greeting: 

“You  are  hefeby  commanded  to  summon  Euphrosine  Antayer, 
Elisabeth  Hunt,  Eliza  0.  Perkins,  late  Gildersleeve,  formerly 
Johnson,  Mary  L.  Murdock,  formerly  Johnson,  Rosette  O’Gliem, 
formerly  Johnso^  James  Muir,  Thomas  Connelly  and  Betsy  Far¬ 
rar,®  if  to  be  found  in  your  county,  to  be  and  appear  before  the 
District  Court  for  the  said  County,  on  the  first  day  of  the  next 
tariff  thereof,  to  be  begun  and  holaen  within  and  for  said  County, 
at  the  Court  House  in  Fort  Madison,  on  the  fourth  Monday  of, 


A  V  1L.  /  ft.  . 


l+r-t  b  OOJ 

'/  I  ~  />■  cf-*  .  , 


.-t  *vi.  Ayt'U* 
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vraey,  ureene  Jjirsmne,  Joseph  Uidgeway,  assignee  of  George 
Patch,  Herman  C.  Cole,  Stephen  Gore,  John  B.  Sarpy,  Edmund 
H.  McCabe,  Hugh  Tumulty,  James  R.  M’Donald,  Joseph  JW. 
Walsh,  John  O’Rourke,  Antoine  Garcia  .and  Margaret  hiswife, 
Angelique  Mattabon,  formerly  Laguthrje,  Michael  Tesson,  Heirs 
and  legal  representatives  of  Otis  Reynolds,  deceased,  Hefts  and 
legal  representatives  of  J.  A.  H.  Palmer,  deceased?  George  H. 
Crossman  and  Antoine  LeClaire,  in  a  petition  in  partition  ex¬ 
hibited  against  them  by  the  persons  last  aforesaid. ,  Gereof  fail 
not,  and  nave  you  then  and  there  this  writ.  Witness  ethe  Hon. 
Charles  Mason,  Judge  of  our  said  Court,  and  sealed  with  the  tem¬ 
porary  seal  of  said  Court,  this  fourteenth  day  of  April,  1840. 

JOHN  H.  LINES,  Clerk  District  Court. 

That  on  the  back  of  said  summons  thus  issued  as  aforesaid,  are 
endorsements  in  the  following  words  and  figures,  to- wit : 

“APRIL  TERM,  1840. 

'  Spalding  and  others,  ) 

>  Petition/or  Partition. 

'  J 

s  writ  issued  April  14th,  1840. 

H.  LINES,  Clerk  Distrig  Court. 
REID  k  JOHNSON, 
JttPysfor  Petitione  rs.~,: 


Antaya  akd  othk 
‘‘Petition  filed  before 


“The  within  named  defendants  not  found  Anal  J$th, : 

B.  W.  GILLOCK, 

Petitioners  further  state  that  on  27th  April,  1840, *$e 
proceedings  were  had,  as  appears  from  the  records  of  t 
made  at  mat  time,  and  of  that  date,  to  wit : 

“Jobiah  Spalding  et.  al.  1 

vs  V  PetUion  fqr  Partition 

EotBnosBTB  Antaya,  et.  al.  \ 

“And  now  come  the  plaintifis  by  Reid  and  Johnson  th 
nies,  and  move  the  court  for  a  continuance,  ancT  order 
cation  as  the  law  directs.  Whereupon  the  same  is  order 
Court. 

Petitioners^  farther  state  that  the  following  notice  and 
appears  to  have  been  filed  on  the  9th  of  October,  1840. 


Sheriff.#  i 


‘11.  ^ 


c 


“TERRITORY  OF  IOWA, 

v‘  “LEE  COUNTY, 

“  Josiah  Spalding,  et.  al.  ) 


Euphrosine  Antaya 


et.  al.  )  i 

>  Petitu 
,  et.  al.  ) 


Petition  for  partition , 


DISTRICT  COURT  FOR  SAID  COUNTY,  APRIL  TERM, 

1840. 

“Notice  is  hereby  given,  that  a  petition  was  filed  on  the  14th 


“.Notice  is  nereby  given,  that  a  petition  was  hied  on  the  I4th 
day  of  April,  A.  D.  1840,  in  the  District  Court  of  Lee  County 
aforesaid,  by  Josiah  Spalding,  Archibald  Gamble,  Patrick  Walsh, 
Etienne  Provost,  John  and  Edward  Walsh,  H.  K.  Ortley,  Greene 
Erskine,  Joseph  Ridgeway,  assignee  of  George  Patch ;  Herman  G. 
Cole,  Stephen  Gore,  John  B.  Sarpy,  Edward  H.  M’Cabe,  Hugh 
Tumulty,  James  R.  M’Donald,  Joseph  W.  Walsh,  John  O’Roi^e, 
Antoine  Garcia  and  Margaret  his  wife,  Angelique  Mattabon,  for¬ 
merly  Laguthrie,  Michael  Tesson,  Heirs  ana  legal  representatives 
of- Otis  Reynolds,  deceased ;  Heirs  and  legal  representatives  of  J. 
A.  H.  Palmer,  deceased ;  George  H-  Crossman  and  Antoine  Le 
Claire  as  petitioners,  and  against  Euphrosine  Antaya,  Elisabeth 
Hunt,  Eliza  0.  Perkins,  (late  Gildersleeve,)  formerly  Johnson, 
Mary  Murdock,  formerly  Johnson,  Roeella  O’Gleim,  formerly 
Johnson,  James  Muir,  Thomas  Connelly  and  Betsy  Farrar  as  de¬ 
fendants,  and  is  now  pending,  wherein  .the  said  petitioners  pray 
that  a  partition  be  made  of  the  following  Teal  estate,  to  wit :  All 
that  tract  of  land  commonly  called  the  “ naif  Breed  Tract,’3  sit¬ 
uate  in  Lee  County  aforesaid,  lying  between  the  Mississippi  and 
Desmpine  rivers,  bounded  on  the  north  by  a  line  drawn  from  the 
northjwest  comer  of  Missouri,  east  to  the  Mississippi  river,  and 
containing  one  hundred  and  nineteen  thousand  acres,  more  or  lees, 
and  thpy  the  said  defendants,  and  ail  other  persons  interested 
in  the  property  herein  described,  are  hereby  required  to  appear  and 
answer  to  the  said  petition  on  or  before  the  next  term  of  the  Dis¬ 
trict  Court  of  Lee  county  aforesaid,  to  be  begun  and  holden  on  the 
first  Monday  of  October  nexty  or  the  proceedings  bad  m  the  cause 
thereafter,  will  be  binding  and  conclusive  on  them  forever.  - 
JOHN  H.  LINES,  Clerk  District  Court. 

REID  &  JOHNSON, 
Attorneys  for  PPffs , 

P.  S.  All  persons  interested  in  the  Half  Breed  Tract  as  claim¬ 
ants  or  otherwise,  and  desirous  to  obtain  information  in  relation  to 
saftT tract,  will  have  their  requests  attended  to,  by  addressing  them 
post-paid  to  REID  &  JOHNSON, 

Fort  Madison,  Lee  Co.,  Iowa. 


r\ 


“TERRITORY  OF  IOWA,  > 

“LBB  COUNTY,  $  BCT* 

“Personally  appeared  before  me  John  H.  M’Kinney*  who  being 
duly  sworn,  upon  his  oath  deposes  and  says  he  in  the  publisher  of 
the  “Iowa  Territorial  Gazette  and  Advertiser,”  published  at  the 
City  of  Burlington,  the  seat  of  Government  of  said  Territory,  and 
that  the  above  notice  hereto  attached,  has  been  published  in  Baid 
paper  for  twelve  successive  weeks  immediately  pre< 

JOHNH. 

“Subscribed  and  sworn  to  before  me,  this  8rd 

1840.  JOHN  H.  L 

Endorsements  upon  back  of  the  same: 

“District  Court,  £ee  County* 
i  ’“Spalding  and  others,  1 

vs  >  Partition . 

Antaya  and  others,  y 
Certificate  of  publication  of  notice  filed  October  9th,  1840. 

,  JOHN  H.  LINES,  Clerk, 

By  EDWIN  GUTHRIE,  Deputy. 
“REID  &  JOHNSON,  Attorneys  for  Spalding  and  others. 
“Petitioners  farther  stafce  that  during  the  October  term  of  th 
Court  for  1840,  and  the  April  term,  1841,  sundry  persons  at  gun 
dry  dates  on  leave  of  court  for  that’  purpose  given,  entered  thei 
appearance,  and  asked  and  obtained  tune  to  answer,  the  seven 
records  of  which  are  hereby  referred  to  and  made  a  part  of  this  pe 
tition. 

“They  further  stale  that  on  October  13th,  1840,  the  fofiowinj 
answer  was  fifed:  ) 

“  Josiaii  Spalding  et.  al.  1 

vs  >  Partition. 

Euphrosinb  Antaya  a  others.  ) 

“Elina  Hunt,Rosella  O’Gleim,  formerly  Johnson,  and  Edgar  H 
O’Gliem  her  husband,  Mary  L.  Murdock,  formerly  Johnson,  an< 
Francis  B.  Murdock,  her  husband,  and  Elisa  Perfcns,  late  Gilder 
sleeve,  formerly  Johnson,  and  David  Perkins,  her  husband,  fiomi 


of  October. 


of  whom  are  named  as  defendants  in  the  above  entitled 
came  into  court  by  Reid  and  Johnson,  their  atto 
the  amount  of  interest  which  they  hold  in  Half  B 
as:  follows  ,40‘wit:  , 

“Elisa  Burnt  is  entitled  to  one  fall  share' or  parti 
in  her  own  right,;  she  being  a  half-breed  of  the  Sao 


them  lands 


of  Indians. 

“Rosella  0.  Glenn  and  Edgar  H.  Gleim  are  entitled  to  one  full 
share  or  portion  in  the  said  lands,  in  right  of.  the  said  Rosen*;  she 
being  a  half-breed  of  the  said  tribes  of  Indians*  ■?.<>&  nt 


12 


“Mary  L.  Murdock  and  Francis  B.  Murdock  are  entitled  to 
full  share  or  portion  of  the  said  lands,  in  right  of  said  Mary,  she  v 
being  a  half-breed  of  the  said  tribes  of  Indians.  f 

“Eliza  Perkins  and  David  Perkins  are  entitle^'  to  one  full  sharer 
in  these  lands,  in  right  of  said  Eliza,  she  being  a  half-breed  of 
said  tribes  of  Indians. 

“REID  &  JOHNSON,  k 

.  /  -•  u  Attorneys  for  Eliza  Hunt ,  d*c. 

!  Endorsements  on  its  back: 

\  DISTRICT  COURT,  OCTOBER  TERM,  1840. 

V  Spalding  and  others,  ) 

\  vs  j  >  Partition. 

\  Antaya  and  others,  ) 

“Answer  of  Elyfa  Hunt,  Rosella  O’Gleim,  Mary  L.  Murdock 
and  Eliza  Perkins.  Filed  October  10th,  1840;  also,  filed  October 
18th,  1840.  JOHN  H.  LINES,  Clerk. 

REID  &  JOHNSON, 


Atlorm 

They  further  state  that  on  12th  o 
answer  was  filed :  ' 


■for  E.  Hunt  <$•  others. 
dajch,  1841,  the  following 

•  ‘  "•  'it  •$'* 


/  ! 
jLa  c.<  ■ 


irvirA-' 


DISTRICT  COURT,  LEE  COUNTY,  APRIL  TERM,  1841. 

“Josiah  Spalding,  et.  al.  ) 

V  vs.  >  Partition. 

“Edphrosinb  Antaya,  et.  al.  ) 

>‘Wttliam  Phelps,  Ebenezer  D.  Ayers,  William  Gillis,  Henry 
M’Kee,  James  L.  Schoolcraft,  Samuel  Abbott^nd  Abraham  Wen* 
dall,  Wilson  L.  Overall,  John  Wright,  Garret  Y.  Denniston  and 
John  Ward  come  into  court  by  Reid  and  Johnson,  their  Attomies, 
and  state  the  amount  of  interest  which  they  hold  in  the  Half  Breed 
lands  in  Lee  county,  to  be  as  follows,  to  wit : 

William  Phelps  claims  to  be  Entitled  to  one  full  share  orportion, 
orl share  in  these  lands,  in  right  of  R-she-a-wa,  a  Half  Breed  of 
the  Sac  or  Fox  nation  of  Indians,  as  will  appear  by  his  conveyance 
on  file. 

■ !  “William  Phelps  claims  to  be  entitled  to  one  full  share  or  por¬ 
tion  of  or  in  these  lands,  in  right  of  Wa-ba-wa-ma,  a  Half  Breed 
of  the  Sac  and  Fox  nations  of  Indians,  as  will  appear  by  his  <?on- 
veyance  on  file. 

“Ebenezer  D.  Ayres  claims,  to  be  entitled  to  all  the  right  title 
and1  interest  of  Eustice  Cardinal,  being  one-half  share  the  son  of 
Elisabeth  Cardinal,  formerly  Elisabeth  Antaya,  a  Half  Broed  of 
the  Sac  and  Fox  nations  of  Indians,  as  will  appear  by  an  instru¬ 
ment  of  writing  on  file. 

‘‘William  Gillis  claim  to  be  entitled  to  a  full  share  or  portion 
in  these  lands,  in/right  of  Louis  Bulatette,  a  Half  Breed  of  the 


Sac  au'd  Fox  tribes  of  Indians,  as  will  appear  by  his  conveyance 
filed. 

“Henry  McKee  claims  to  be  entitled  to  a  full  share  or  portion  t 
/  in  these  lands,  in  right  of  LouisTOonville,  a  Half  Breed  of  the 
’'Sac  and  Fox  tribes  of  Indians,  as  will  appear  by  his  conveyance 
filed.  ••  f 

“Wilson  L.  Overall  claims  to  be  entitled  to* one  half  of  a  full  > 
portion  or  share  in  these  lands,  in  right  of  Charles  Munar,  and 
Francois,  his  wife,  formerly,  Francois  Hebert,,  the  said  Francoie 
being  a  Half  Breed  of  the  Sac.  and  Fo^  nations  of  Indians,  as  will 
appear  by  conveyance  on  file.  -  ’  - 

“Wilson  L.  Overall  claims  to  be,  entitled  to  one; fourth  of  a  full 
r(~:_  share  or  portion' these  lands,  in  right  of  MaryiSt.  Amont, 
formerly  Blondeau,  a  Half  Breed  of  the  Sac  and  Fox  tribes  of 
Indians,  as  will  appear  by  a  copy  of  conveyance  filed.  4 
“Wilson  L.  Overall  claims  to  be  entitled  to  one-third  of  a  full 
share  or  portion,  in  the  Half  Breed  lands,  in'  the  right  of  Isaac  * 
Antava,  a  Half  Breed  of  the  Sac  and  Fox  tribes  of  Indians,  as 
will  appear  by  conveyance  filed. 


“Wilson  Jj.  Overall  claims'  to  be  entitled  to  one  hundred  and 
seventy-one  acres  in  the  Half  Breed  Tract,  and  one-sixth  of  an  Crv'Jd* 
interest,  or 'share,  or  portion  in  the  town  of  Keokuk,  under  Peter 

Cainilte,  and  Maria  his  wife,  formerly  Maria  Antaya,  she  being - - 

a  Half  Breed  of  the  Sac  and  Fox  tribes  of  Indians,  as  will  ap¬ 
pear  by  her  conveyance  filed.  '  ! 

“John  Wright  claims  to  be  entitled  to  one-fourth  of  a  full  share, 
or  portion  in  the  Half  Breed  lands,  in  right  of  Chtales  Munar,  and 
Francois,  his  wife,  formerly  Francois  Hebert,  through  Isaac  R.  ( t-\-.  a. 

/'i  V  ,1  •  i  n  •  .  i  •  •  ■  .  rV  i  m  *  *  .1.  At  « 


Campbell;  the  said  Franc.ois  being  a  Half  Bree^of  the  Sac  and 
Fox  nations  of  Indians,  as  will  appear  by  conveyances  filed.  ’ 
“Garret  .V.  Dennist.on  claims  to  be  entitled  to  oifeJialf  of  a  full 
share,  or  portion  in  the  Half  Breed  land,  in  right  of  He 
andSophia,  his  wife,  otherwise,  Sophia  Dumont,  throwd 
she,  the  said  Sophia,  being  a  Half  Breed  of  the  She  ana 
of  Indians,  as  will  appear  by  the  conveyance  fifed. 

‘  “John  C.  Ward  claims  to  be  entitled,  to  the  one-hi 
share  or  portion,  in  the  Half  Breed  lands,  in  rjght  of 
con  and  Sophia,  his  wife,  otherwise,  Sophia  Dumo: 

Legraves.  She,  the  said  Sophia,  being  a  Half  Breed 
ana  Fok  nations  of  Indians,  as  will  appear  by  the  conve 
“James  L.  Schoolcraft  claims  td  oe  entitled  to  the 
a  full  share,  or  portion  in  the  Half  Breed  land,  in  rig 
Desoynis,  through  George  Johnson,  the  said  Ddhoyi 
Half  Breed  of  the' Sac  and  Fox  tribes  of  Indians,  as 


of  a  full 


to  the  one-half  of  a  foil  share,  oar  portion  in  the  Half  Breed  lands, 
in  right  of  Louis  Desoynis,  through  George  Johnson,  the  said 
Desoynis  being  a  Half  Breed  of  the  Sac  ana  Fox  nations  of  Indi¬ 
ans,  as  will  appear  by  the  conveyances  filed, 
t  .  r  .  “EEID  &  JOHNSON,  . 

“ •Attorneys  for  Petitioners . 

Endorsed  as  follows,  to  wit : 

‘‘DISTRICT  COURT  OF  LEE  COUNTY,  APRIL  TERM, 


“ Spalding,  et.  al. 


vs 

“Antata 


g,  et.  al.  1 
,  et.  al.  y 


1841. 
Petition . 


Partition . 


“Answers  of  William  Phelps,  E.  D.  Ayres,  William  Gjllis, 
Hehry  McKee,  James  L.  Schoolcraft,  Samuel  Abbott,  Abnmam 
Wendall,  G,.  V.  Denniaton,  John  C.  Ward,'  WiMflrL.  Overall, 
and  John  Wright. 

“Filed  12th  March,  1841.  0.  S.  X.  Pbok,  Clerk. 

“REID  k  JOHNSON, 

“ Attorneys  for  B helps  ttc.n 

Petitioners  farther  state,  that  on  26th  April,  1841,  the  follow-* 

lowing:  answer  was  filed : 

-  “TERRITORY  OF  IOWA,  > 

“cotrcrar  op  lee,  $  Btx* 

DISTRICT  COURT,  APRIL  TERM,  1840. 

“Josiabe  8paM>W®,  et.  al.  > 

> .  vs.  >  Partition. 

“Edpseoshtb  Antaya,  et.  al.  )  ■  - 

“And  new  comes  Silae  Andrews  and  Christopher  R.  Comstock, 
two  of  the  unknown  defendants against  whom  the.  said  plantifis 
have  filled  their  bills  in  the  District  Court,  aforesaid,  praying  fora 
partition  of  certain  lands  oommonly  called  Half  Breed  lands. 
And  tl|e  said  Silas  Andrews  and  Christopher  R.  Comstock  claims  ope 
entire  interest  in  said  lands,  by  purchase  from  William  McBride^ 
the 'Said  McBride  claiming  by  purchase  fronrtifames  O’Quoi,  heir 
and  lpgal  representative  of  Elisabeth  Runt,  deceased,  which  said 
Elisabeth  Hunt,  the  said  Andrews  and  Comstock  claim  to  have!  been 
a  Half  Breed,  and  entitled  to  claim  under  the  ’reservation  made 
by  treaty  for  the  benefit  of  the  Sac.  and.  Fox  Indians;  And  the 
said  Silas  Andrews  and  Christopher  R.  Comstock,  by  William  H. 
Starr  their  attorney  filed  herewith  authenticated  copies  of  the  con-* 


as  Am 


v^yanoes  under  which  they  claim  said  interest  and  pray  to  be  made 
parties  to  said  petition.  “WILLIAM,  H.  STARfi,  ,4  ^  .  f 

“ Attorney  for  •Andrews  4*  Pomstock.” 
Endorsed  upon  the  same  is  following : 

“ Josiah  Spalding,  et.  al.  ) 

'  vs.  > 

“Euphrosine  Antaya,  et.  al.  3  * 

“Answer  of  Silas  Andrews  and  ChrisepherH.  Comstock. 
“Filed  April  26th  1841,  0.  S.  X.  PECK,  Clerk,  entered, 
“Petitioners  farther  state  that  on  8th  fcf  May  ,  1841,  the  f  ol- 
lowmg  answer  was  filed.  "  '  f  ■”? 

“Spalding  and  Others,  1 

ps.  ■  i  ■  C  For  Partition , 

“Antaya  and  Others.  \ 

“The  answer  of  Augustus  Oonyille,  and  Benjamin  Franklin; 
Messenger,  to  the  petition  of  Spalding  and  others  lagsuBt  Antaya 
and  others.  ' 

“In  this  case,  for  partition  under  the  law  of  this  territory,  of  the 
land  mentioned  in  said  petition,  by  their  attorney,  Philip  Vide, 
respectfully  showeth  that  they  claim  to  be  entitled  to  the  ■hffwt 


adjudged  by  the  court,  and  partition  decreed  aocordinly. 

PHTUF  VIELE 


Attorney. 


Endorsed  upon  the  same,  is  the  following  a 

“Spalding,  et.  al.  ) 
vs.  .  f 

“Antaya,  et.  al.  ^  :  j;  ;m 

“Answer  of  GonYille  and  Messenger,  enl 
v;  r  i  PHILIP  Y] 

“Filed  8th  May,  1841.  0.  S.  X. 

■- 

“To,  this  answer  is  annexed  the  following  schedule 
reed  claims,  of  Augustus  Gonville,  and  B.  F.  Messenj 
“Augustus  Gonvillo,  in  hisown  right  as  a  Hall  Breed*  oi 


c 


“Benjaimin  Franklin  Messenger,  under  Maurice  Gonville, 
one  share, — 2  shares. 

PHILIP  VIELB, 

■  •  . 

Attorney. 

“Petitioners  farther/state,  that  on  the  8th  May,  1841,  the  fol¬ 
lowing  answer  was  jpecT:  .  - 

“District  Court,  Bee  county,  Iowa  Territory,  April  Term,  1841. 

.. 

“Spalding,  et.  al.  ) 

'  *  f  f  ri  n  m ••  • 


“Antaya 


>ing,  et.  al.  1 
is.  < 

lya,  et.  al.  ) 


For  Partition. 


y  * 

“The  answer  of  Abijah  Fisher,  D.  W.  Kilboume  and  Henry 
S.  Austin,  and  Edward  Kilboume,  and  John  Bertram,  to  .the 
petition  of  Spalding  and  others,  against  Antaya  and  others.  A 
‘fin  this  court  for  partition  under  the  laws  of  this  Territory,  of 
the  land  mentioned  m  said  petition,  by  their  attorney,  Hugh  T. 


“Respectfully  showeth,  that  they  claim  to  be  entitled  to  th'p 
shares  and  proportions  of  said  Halt  Breed  Tract,  (the  land  men¬ 
tioned  in  said  petition;,)  set  forth  in  the  annexed  list  or  schedule  of 
Half  Breed  claims,  the  proofs  of  their  title  to  which,  and  authen¬ 
tic  copies  of  the  conveyances  by  which  the  same  are  held,  are  here¬ 
with  filed  and  produced  to  the  court.  And'  these  defendants  are 
willing;  that  their  said  claims,  and  the  claims  of  the  said  petition¬ 
ers,  and  of  their  other  parties  in  the  case  should  be  decided  and 
adjudged  by  the  cburt,  and  partition  decreed  according  to  lew. 

“HDCEt  T.  RETD, 

,,  1 “Attorney  for  Kilboume  &c.” 


f  share. 

,  1  TZi-1* 


bourne  &  Bertram,  and  Abijah  Fisher. 

j.  ^“Abijah  Fisher,  under  Babtiste  BLssonette,  f  share.  ' 

0T  /  ^  .  “D.  W.  Kilboume  and  Henry  S- Austin, 

/  "  under  Maw-qua-Kat-cha- wee  Bissonette,  ,  _  4  share.  - 

■  c  “D.  W.  Kilboume  and  Henry  S.  Austin, 

J,  uiddbV  #iotdry  Petheal,  1  share.  - 

;  “Edward  .Kilboume  nnde^jPudi-ah-nej  :  . 

.  “John  Betram,  under  Les-ete  La-sisse,  4  share. 

HjP  ;  111 '  ;j‘.  1 

Sshaw^r 

t  '*  r  '  '  •-  •  T  , 


Endorsed  thereon,  is  the  following 


m 


•• 


“SpalDing,  et;  al.  ) 
vs.  \ 

“Ap-AYA,  et.  al.  $ 

Sertram>  Kilbourne,  Austin,  Ac.,  Ad 
«  _Eded  8th  Ma?> A-  D‘ 0.  S.  X.  PEOK,  Clerk,  entered, 
Petitioners  farther  state,  that  on  8th  of  May,  1841,  the  follow* 
mg  answer  was  filed,  to  wit : 

DISTRICT  COURT  OF  LEE  COUNTY. 
“Spalding,  et.  al.  ) 

VS.  (  v  « 

“Antjaya,  et.  al.  )  ■  1  r  j 

John  Smith,  William  Smith,  and  Dalfcell 
H  ThJ°mf*6n>  ?iIliam  Pric«>  John  H.  Lines,  William 

Sti  ?en^-BI0la»  *nd  the  heirs  of  Nathaniel  Knapp,  to  the 
narrifirv  vs.  Antaya,  et.  al.,  in  this  court  for 

partition,  under  the  law  of  this  Territory,  of  the  land  "^ti'rmd 

lulSVe  tZsMS5£ 

^  forth^If«,?reed  T?v’  (tlle  >“?  rienStart  tallu  pSS 

p  wo  ot  the  title  to  which  claims  are  herewith  filed  and  wodieei: 
o  the  court,  and  these  respondents  are  willing'  that  their  said 
claims,  and  the  claims  of  the  other  parties,  herein  m^5LiaSi£S 
by  the  court  and  partition,  decreed  according  to  law.  - 

Annexed  thereto  is  f°r  *'***»'*■” 
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Endorsed  thereon,  is  the  following  : 

Spalding,  et.  al.  ) 
vs.  > 

Antaya,  et.  al.  ) 


Answer  of  William  Smith,  Dalzell  Smith,  and  John  Smitfe 
Charles  Thompson,  William  Price,  Henry  Browh,  John  H.  Lines, 

and  the  heirs  of  Nathaniel  Knapp,  deceased.  Entered. 

Filed  8th  May,  A.  D.  1841.  0.  S.  X.  PECK,  Clerk. 

Petitioners  farther  state,  that  on  the  8th’  Maj,  1841,  the  fol¬ 
lowing-answer  was  filed : 

DISTRICT  COURT  OF  LEE  COUNTY,  APRIL  TERM,  1841. 

Josi ah  Spalding,  et.aU  )  # 

:vs.  V  partition. 

Euphrosinb  Antaya,  et.  al.  3  .  ^ 

James  L.  Burtis,  Margaret  Farrar,  under  the  age  of  twenty-one 
years-  by  Sophia  Farrar,  her  gaurdian,  and  Cyrus  Peck,  come  m- 
Jto  court,  by  Reid  &  Johnson  their  attorneys,  and  state  the  amount 
of  interest  which  they  hold  in  the  Half  Breed  lands,  in  Lee  county, 

to  be  as  follows,  to  wit :  ,  „  ,  „  t>  _*•  1  • 

James  L.  Burtis,  who  claims  through  Stephen  H.  Burtis,  claims 
to  be  entitled  to  one  full  share  or  portion  in  these  lands,  in  right 
of  Therese  St.  Andrew,  formerly  Therese  Belle  Furman,  a  Half 
Breed  of  the  Sac  and  Fox  nations  of  Indians,  as  will  appear  by 

his  conveyance  filed.  .  ...  , 

Margaret  Farrar,  by  her  gaurdian,  Sophia  Farrar,  claims  to  be 
entitlecrto  two  full  shares  or  portions  in  these  lands,  in  right  or 
Betsy  Farrar  and  Mary  Farrar,  deceased,  both  Half  Breeds  of  the 
Sac  and  Fox  nations  of  Indians,  the  said  Margaret,  who  thus 
claims  through  Betsy  and  Mary  Farrar,  her  deceased  sisters,  hav¬ 
ing  been  bom  since  the  treaty  of  1824,  by  which  said  lands  were 

reserved  to  the  said  Half  Breeds.  ....  .. 

Cyrus  Peek  claims  to  be  entitled  tS  one-eighth  part  or  portion 
of  a  full  share,  in  these  lands,  in  right  of  Charlotte  Canon,  a 
Half  Breed  of  the  Sac  and  Fox  nations  of  Indians,  through  David 
'  W.  Kilbourne,  and  Harriet,  his  wife,  as  will  appear  by.his  oonvey- 

anC®  RETD  &  JOHNSON, 

,  Attorneys  for  Burti *,  et.  al. 

Endorsed  thereon  is  the  following :  \ 


DISTRICT  COURT  FOR  LEE  COUNTY,  APRILTERM,  1841 

Spalding,  et.  al. .  i 

vs.  >  Partition. 

Antaya,  et.  al.  5 

Answer  of  Samuel  L.  Burtis,  Margaret  Farrar,  and  Cyrus  Peck 


“Filed  8th  May,  1841.  0,  S.  X.  Peqk,  Clerk. 

Petitioners  further  state  that  on  8th  May,  1841,  the  following 
answer  was  filed  :  h 

'  '  V.,.-  , 

Spalding,  et.  al.  )  * 

Partition  in  District  Court yJfyril term. 


Antaya,  et.  al 

The  answer  of  James  Manning,  Sheldon  Norton,  Edward  Man 


ning,  Urial  Wright,  Henry  T.  Darrah,  and  William  McDaniel,  as 
t -us tee  for  Samuel  Hearn,  to  the  petition  filed  by  Spalding  and 
others,  against  AntAya,  et.  al.,  in  this  court  for  partition,  under 
the  law  of  this  Territory,  of  the  land  mentioned  in  said  petition, 
by  their  attorney,  Henr; 
they  claim  to  be  entitlec 
Half  Breed  Tract, 
forth  in  the  annex* 


W.  Starr  ^  respectfully 
to  the  shares  and  pro 
the  land  mentioned  in  the  sai 
l^st.-or  schedule  of  Half  Bn 
proof  of  their  title,  to  which,  and  authenticated  co 
veyance,  by  which  the  same  are  held,  are  herewith 
produced  to  the  court,  and  these  defendants  are  wiD 
and  the  claims  of  the  said  petitioners,  and  the  othe  , 
case,  should  be  decided,  and  adjudged  by  the  courtand  partition 
decreed  according  to  law. . 

WILLIAM  H.  STARR, 

Defendants  Attorneyf. 

Annexed  to  this  answer  is  the  following  schedule 
James  Manning  and  Sheldon  Norton,  claims  onfc-halfof  onO 
full  share  in  the  Half  Breed,  Sac  and  Fox  reservation  in  right  of' 
the  late  Mary  Courville,  late  Mary  Lapointe,  formerly,  Mary.  An¬ 
taya,  or  Antoya,  daughter  of  Pierre  or  Peter  Antaya,  S^hite  .  man, 
■and  Sac  and  Fox  woman.  .  V  v  ' 

Edwin  Manning  claims  one-eighth  part;of  two  whole  shades,  in 
said  reservation,  in  right  of  Percuma,  or  Poouma,  wife;  of 
Pourssoui-te-quesa,  the  said  Percuma,  or  Pocuma,  being  a  Half 
Breed,  of  the  Sac  and  Fox  tribes  of  Indians,  add,  also,  sole  heat 
other  deceased  brother,  who  was,  also,  a  Half  Breed,  Sac  and 
Fox,  , 

Samuel  Hearn  and  James  Manning,  claim  »s  jointly  and 
equally  interested,  one-half  of  the  whole  interest  of  Percuma  or 
PoQuma,  the  wife  of  Pompte-te-quesaJ* which  she  owned  in  her  own 


claims. 
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right,  and  one-half  of  her  interest  in  right  of,  and  as  sole  heir  to 
her  deceased  brother. 

Uriah  Wright,  Henry  T.  Darrah,  and  William  McDaniel  claim,  ’ 
as  follows : 

One  share  in  said  Half  Breed  reservation,  in  right  of  Felisite 
Lunsoe,  or  Jusome,  before  marriage,  as  Felisite  Dupie^r,  after-* 
wards  married  to  Pearl  G.  Leume,  or  Jusome.  , 

Three-fourths  of  one  entire  share,  in  right  of  Mary  Bell,  wife 
of  Tumis  Bell. 

The  interest  of  Henry  T.  Darrah,  is  five-ninths  of  the  above 
interest!  ^ 

The  interest  of  Urial  Wright,  is  of  one-ninth  of  the  foregoing 
interest] 

-  The  interest  of  said  Wright  and  McDaniel,  are  three-ninths  as 
trustees!;, 

*  HENRY  W.  STARR, 

Attorney  for  Defendants. 

On  this  answer  is  the  following  endorsements 
Spalding  and  Others, 

' ,  vs. 

Antaya  and  Others 

£fesvjer  of  Edwin  Manning,  Henr^  T,  Darrar,  Urial  Wright, 
Wm.  McDaniel,  Samuel  Hearn,  Sheldon  Norton,  and  James 
Manning.  Entered. 

Filedpfay  8th  1841.  0.  S.  £.  PECK,  Clerk. 

“Petitioners  farther  state  that  on  M*y  8th,  1841,  the  fol-* 
lowing  answer  was  filed : 

DISTRICT  COURT,  APRIL,  TERM,  1841. 

Josiah  Spalding,  et.  al.  1 

vs  ■  \  >  Partition. 

Edphrosinb  Antaya,  et.  al.  ) 

Thomas  Connelly  and  James  Muir,  by  Hugh  T.  Reid,  his  gaur- 
dian,  ad-  litem,  he  being  a  minor,  under  the  age  of  twenty-one 
years,  by  Reid  &  Johnson,  their  attorneys,  and  state  the  amount 
*  of  interest  which  they  hold  in  the  Half  Breed  lands^  in  Lee  county, 
tojbe  as  follows,  to  wit : 

^  Thonias  Connelly  claims  to  be  entitled  to  one  full  share  or 
<r’“  VA  :  '  portion,  in  the  said  lands,  in  his  own  right,  he  being  a  Half  Breed 
of  the  Sac  and  Fox  nations  of  Indians. 

James  Muir,  by  Hugh  T;  Reid  his  gaurdian,  ad  Htcrn,  claims 
y  to  be  entitled  to  one  full  share,  in  said  lands,  in  his  own  'rights  he 
being  a  Half  Breed  of  the  Sac  and  Fox  tribes  of  Indians. 

;  1  REID  &  JO&NSON,  '  1 

Attorneys  for  Oonnelly  and  Muir , 


\ 


alittiiMBi&u 
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Endorsed  upon  this  answer  is  the  following  :  .  ^  > 

DISTRICT  COURT,  APRIL  TERM,  1841 


“Spalding  and  others,  1 

vs  \  ... 

An TAYA  AND  OTHERS.  ^ 

Answer  of  Thomas  Connelly  and  James  Mnir. 

Filed  May  8th,  A.  D.  1841.  0.  S.  X.  PECK,  Clerk.  Entered. 

Petitioners  farther  state  that  on8th  of  May,  1841,  thefollowing 
answer  was  filed,  to  wit : 

Spalding  and  others,  1 

vs  >  For  Partition. 

Antaya  and  others.  )  t 

The  answer  of  Samuel  Marsh,  William  Lee  and  Edward  C. 


ine  answer  of  Samuel  Marsh,  William  Lee  and  Edward  C. 
Delevan,  Trustees  under  articles  of  association,  bearing  Gate  22nd 
of  October,  1836,  (herewith  filed  marked  A)  for  therpersons inter¬ 
ested  in  said  association,  agreeably  to  the  stipulations  and  provis¬ 
ions  therein  set  forth,  according  to  their  respective  interests,  to  th 
petition  filed  by  Spalding  and  others  against  Antaya  and  otherse 
m  this  cornt  for  partition,  under  the  lamof  this  Territory,  of  the 
land  mentioned  in  the  said  petition,  by  their  attorney  H.  Key,  roa 
pectfully  showpth,  that  they  and  the  persons  interested  in  said  as¬ 


sociation  whom  they  represent,  claim  to  be  entitled  to  the  shai«B 
proportions  of  said  Half  Breed  Tract,  the  land  mentioa*&» 
said  petition,  set  forth  in  the  annexed  list  or  schedule  of  half-bi 
claims,  the  proofs  of  their  title  to  which,  and  authentic  copies 
the  conveyances,  by  which  the  same  are  held  and  herewitii  fled  j 
produced  to  the  court.  And  these  defendants  arewillitig  thhfc  tl 
said  claims,  and  the  claims  of  the  said  petitioners,  of  the  oi 
parties  in  this  case  Bhould  be  decided  and  adjudged  by  the  coi 
and  partition  decreed  according  to  law.  ^ 

H.  KEY,  for  ItfendaMta 

Annexed  to  this  answer  is  the  following  list  or  schedule.  . 

List  or  schedule  of  Half  Breed  Titles  nlaimad  hy  Snjwuel  Mig 
William  E.  Lee  and  Edward  "  ” 

York  claimants,  to  wit :  under 
An-ah-pe-ah 


one  portion. 


ne-mne. 


by  Paw-n«-mu$ 
pe-sha-qua-ma, 


Kela-e-qua, 
Ma-e-quah, 
Ah-keh  tay, 


'  VT 
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—  Maw-ka-hoeb,  *-f- 
— ■-»  Mngaret  Solioonbergsr.)  v 
!  formerly  >  . 

Margaret  Kratier,  ) 

. -—Kefwas-sah, 

'■«_ . *  Os-koo-thoke-wah-co,  -f- 

4'  Wah-puk-way,  -f> 

1— Ma-ahe-pa-ke, 

Pa-me-poe-ko-Barlelot, 
Lizeh  mar-ain,  O/tf 
■  Pac-quol-a  kosh-kuk,  f 

__ _ Na«an-pe  Louis  Gravel,- . •*» 

Ma-she-ke-ne-Raisin,  /)/,. 
Wah*wa-co  De  Maray, 

-J — Elisabeth  Antay  a, 

— -  Thomas  Abbott, 

T, 

}  ’  •  I  ' 

.  Antoine  Carion, 

.f  .  .  ;  ■. 

— - -  Hah-mah-che-sah, 

• — —  Mnw-ne,  i*~ 

— ,  Nah-se-wis-seh,  T 
__  Wa-wa-ke,  4-  . 

Amelia  Delorm,  formerly 
Amelia  Gonville,  * 
^rr-Mac-i-nah, 

4-.  lac-a-co,  v 
. — -- «?  Co-sho-he-ah, 
c  Pa-pe-no-ah  Gaulette, 

—  Muk-e-ho, 
li-ii  Se-pe-Ball, 

Mary  Tollman,  formerly  ) 
Mhry  Duryee,  f 

Arohange  Smith,  formerly) 


X 


XUVUOUgV  WUM*U,  I  on# 

.  Arehange  La  Peareh,  J 
y;  Mary.  La  Peareh, 


J 


one 

one 

one 

one 

one 

one 

one 

one 

one 

one 

one 

one 

* 

one 


one 

one 

one 

one 

one 

one 

one 

one 

one 

one 

one 

one 


iby  Jean  B.  Sclioonber* 
ijer,  heir  and  legal  rep¬ 
resentative. 


Agatha  La  Peareh, 


one 


one 


-iJ 


.uir. 


Ma-che-ne, 


■h 


An-o-we, 

1  •Che-pa-tol-e-qua, 
-4  Mgs-se-pauh, 
Sac-i-na-qua-pa, 


« 

a 

At 


^  A 


„  Iby  Eli  Cardinal  &  Eus- 
jtace  Cardinal,  hits. 

(i  »  •  .  * 

iby  She-ko-na-shal-o-ma 
-tay  &Angelica  Carion, 
heirs. 

<(  (by  Waah-ke-aha,  son  <fe 
(heir.  -  -  ,  ; 

“(by  Ocqna  soke,  sole  heir. 


<1 


X  o: 


a 

tt 

U 

it 


•  -tt\ 


one 

qne 

one 

one 


4i  (by  Arehange  Smith  & 
\  Birdsall  *  wife  as  heirs 
(by  Arehange  Smith  & 
(Birdsall  *  wife  as  heirs 
„  J  bt  A.  Hood  and  wife 
(  «  heirs.  - 

,,  (by  Eeshus  and  Kepas- 
jqua  as  heirs. 


T,T  v. 


640  acres  land,  and  all  their  inter  * 
eat  in  Keokuk. 

two  portions. 

one  '* 

'I  by  4Ki»*ohe*na,  sole 

on®  “1  heir.  v 

one  “  (bt  Ut-uh-aras  as  heir. 
4  Yby  Nah-mah-quoh-taw- 


Louisa  Hood,  formerly 
Louisa  Muir,  J 

-  Waw-sai-to-quois  apd  'j 

_ Pe-ah-twi-te-nobe,  J 

—  Kish-ke-tum, 

— —  Ke-wab-ohee, 

- —  Mak-a-sese, 

— -  Ka-no-sa, 

Nap-we, 

—  She-puck, 
r  O-co-sa, 

Louisa  Birdsallv  formerly 
I  Louisa  St.  Jn.  LaPerohe. 
*4—  Cbristoper  Antaya,  , 
Isaac  Antaya,' 

Ke-shua,  -£• 

Ka-pas-qua,  I  A 

.j Mo.h1iA.na  ' 


-f-  one  “)by  Nap* we  &  Sbe*puok. 
")  Interest  in  Keokuk,  and  all  remain* 
J  ing interest,  (4320  acres,  sold.) 

I  portion. 


|  acre  in  Keokuk, 
one  portion, 
one  “ 

one  “  .•  „ 

one 


(do)  '*'*'*■  i  ■ 

Vi  fl.  KEY,  forCtefi 

Endorsed  upon  this  answer,  is  the  following,  to  wit  : 
Marsh,  Lee  and  Delevan,  trustees  answer,  e&teredL  * 
Filed  8th  May,  A.  D.  1841.  0.  S.  X.  K&CK 

Petitioners  farther  state,. that  the  articles  of  associa 
,  part  of  the  last  answer,  and  markedA,  are  in  the 
urds  and  figures,  to  wit:  .  .  . 

This  indenture,  made  this22d  day  of ,  October*  ok 


juLlumBTs  . 

Whereas,  the  said  Joshua  Aiken,  Bobert E.  Little,  and 
Galland  as  agents,  acting  for,  and  in  .behalf  nf  the  perwi 
parties,  herein  before  named,  have  purchased;  certain,  lands 
ated,  lying  and  being  in. the  Wisconsin  Territory,  bapfi^ 


U  _  : 

Mississippi  and  Des  Moines  rivers,  part  of  the  tract  reserved  in 
ascertain  treaty  made  on  the  4th  day  of  August,  one  thousand 
eight  hundred  and  twenty- four,  between  the  United  States  and  the 
Sac  pnd  Fox  nations  o>  tribes  of  Indians,  amounting  in  the  whole, 
to  the  sum  of  about  twenty  thousand  dollars,  the  title  to  which 
premises  already  purchased,  is  at  present  in  the  name  of  Eli  Good¬ 
win,  Benjamin  F.  Lee,  William  E.  Lee,  Joshua  Aikin,  and  Isaac 
Gailand,  all  parties  hereto,  except  the  said  Eli  Goodwin,  and  the 
said  Aiken,  and  Little,  authorised  by  the  other  persons  and  parties 
to  these  presents  to  invest  a  farther  sum  in  their  discretion,  in  the 
purchase  of  other  portions  of  same  the  premises,  for  and 
on  account  of  the  parties  hereto,  as  hereinafter  defined 
from  time  to  time,  as  they  may  have  opportunity,  not  exceeding 
in  the  whole,  the  sum  of  seventy-five  thousand  dollars,  including 
the  above  twenty  thousand  dollars,  the  title  to  all  which  premises  is 
intended  to  be  vested  in  the  persons  hereinafter  named  as  joi^yi 
tenants,  and  not  as  tenants  in  common,  for  the  benefit  of  the  par¬ 
ties  hereipafter  mentioned. 

Now,  therefore,  in  consideration  of  the  premises,  and  in  order 
to  the  more  efficient,  careful,  and  advantageous  management  of 
said  property,  and  for  the  greater  facility  in  obtaining  titles,  and 
ascertaining  the  quantity  to  which,  by  said  purchases,  the  parties 
hereto  may  be  entitled,  and,  also,  in  jhe  view  of  dividing  the  said 
premises  among  and  to  the  several  persons  and  parties,  who  may 
be  entitled  to  portions  thereof,  by  these  presents,  in  fee  simple,  as 
tenants  in  common,  the  said  parties,  hereto  individually  and  not 
jointly,  each  for  himself,  his  heirs,  executors,  administrators,  and 
assigns,  covenants,  agrees  to,  and  with  the  others,  and  each  of  them, 
and  to,  and  with  them,  and  each  of  their  heirs,  executors,  adminis¬ 
trators,  and  assigns,  respectively,  as  follows,  in  respect  to  the  said 
property  so  purchased,  or  hereafter  to  bepurchased,  that  is  to  say. 

Firstly.  That  the  title  to  the  property  already  purchased,  shall 
be  conveyed  ta,  and  duly  vested  in,  Joshua  Aiken,  of  Peoria,  and 
Isaac  Gailand,  Qf  Commerce,  .in  the  state  of  Illinois,  Samuel 
Marsh,  apd  William  E.  Lee,  of  the  city  of  New  York,  and  Edward 
C.  Dejavan,  of  the  city  of  Albany,  as  joint  tenants,  and  not  as  ten¬ 
ants  in  common,  in  trust  for  the  daemons  and  parties  interested 
therein,  as  hereinafter  defined,  ana  the  title  to  all  land  hereafter 
purchased  or  acquired  by  tbe  said  Aiken  and  Little,  in  the  said 
district  of  country,  shall  be  taken  in  the  names  of  the  said  trustees, 
as  joint  tenants,  and  not  as  tenants  in  common,  for  the  benefit  of 
the  parties  hereto...  And  ip  is  hereby  mutually,  agreed  and  under¬ 
stood,  by  and  between  the  pSarties  hereto,  that  the  interest  and 
right  of  said  parties,  m  and  to  the  premises  already  purchased,  iti 
pursuance  hereof,  is  as  follows,  that  is  to  say — the  whole  into 
forty-eight  shares  or  parts  to  be  divided ;  the  said  Joshua  Aiken, 
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tod  George  Pa  Shipman,  jointly  nineteen  undivided,  forty-sightil 
ports  of  the  whole  ofsaid  premises ;  the  said  Georg*  P.  Shipman 
in  his  own  two  undivided  forty-eighth  parte ;  the  Skid  Isaac  Gai- 
land,  eight  undivided  forty-eighth  ports  ;  the  said  Edward  €. 
Delevan,  four  undivided  forty-eighth  parts;  the  said  Samuel 
Marsh,  two  undivided  forty-eighth  parts ;  the  said  Benjamin  F. 
Lee,  three  undivided  forty-eighth  parts;  die  said  William  E*  Lee, 
six  undivided  forty-eighth  parte;  the  said  Erastds  Corning,  two 
Undivided  forty-eighth  parts  ;  the  Said  Henry  Seymour,  tW<0  undi¬ 
vided  forty-eighth  parts.  * 

Secondly;  And  the  parties  hereto  mutually  covenant  tod  agree 
to,  and  with  each  other,  and  each  for  himself,  to  assume  and  pay 
on  account  of  ,  and  for  the  purchase  mousy,  expenses  and  improve¬ 
ments  of  Said  premises,  purchased,  and  to  be  purchased  in  the  fol¬ 
lowing  shares  and  proportions,  that  1b  to  say— the  said  Isaac  Gal- 
land,  eighth  forty-eighth  parts,  of  the  Whole ;  the  said  Edward  C. 
Delevan,  eight  forty-eighth  parts ;  the  said  Samuel  Marsh,  font1 
forty-eighth  parts ;  the  said  Henry  Seymour,  four  forty-eighth 
parts  ;  the  said  B.  F;  Lee,  four  forty-eighth  parts  j  the  said  Wil¬ 
liam  E.  Lee,  eight  forty-eighth  parts;  the  Said  Shipman  tod 
Aiken,  jointly,  four  forty-eighth  parts ;  tile  said  George  P.  Ship- 
man  in  nis  own  right*  four  forty-eighth  parts,  tod  the  said  BrastuS 
Coming,  four  forty-eighth  parts ;  at  such  time  as  the  same  dial! 
he  required  to  meet  the  drafts  and  notes  already  inade,  or  vtitiUE 
•may  hereafter  be  made,  by  the  said  Aikett  and  Lsttlh,  or 
them,  Or  by  any  other  agent  or  agents  duly  authorised,  on  account 
of  the  premises  already  purchased,  or  hereafter  to  be  pUTdkise^ 
under  these  presents,  ana  for  this  purpose -the  parties  bferetoreSpeet- 
ively  agree  to  acoept  and  pay  any  draft  or  drafts,  whi*h  the  said 
trustees,  their  agent,  or  agents,  or  their  treasurer,  by  them  duly 
authorised  and  appointed,  shall  at  any  time  make  Upon  them,  or 
any  of  them,  for  their  sharer  or  interests,  as  afbresaia.* 

Thirdly.  And  the  parties  hereto  mutually  covenant  tod  agree, 
that  the  said  trustees,  or  amajority  of  theta,  shall  have  power,  tod 
it  shall  be  their  duty,  1st,  to  cause  the  title  to  said  land  and  prop¬ 
erty  to  be  thorotiguy  examined  and  established,  in  such  foritiif 
proceeding  as  they  may  be  advised  to  be  proper,  to  protect  the 
parties  in  interest  against  any  loss  or  qUSStion  on  acoortntthereof ; 
2d,  to  Cause  the  land  purchased  to  be  surveyed,  so  that  the  exact 
quantity  of ;  land  acquired  by  the  parties  hereto,  by  the  purchaser 
already  made,  or  hereafter  to  be  made^  as  herein  provided,  shall 
be  ascertained;  8d,  out  of  the  said  premises  they  atoll  cause  to  be 
Surveyed  and  laid  out,  sueh  skee  fer  towns,  villages,  andcities'  as 
they  may  deem  eligible  tod  important  forsook  purposes';  of  iff 
which -sites  they  shall  have  surveys  and  mope  made,  and  shall  fur¬ 
nish  each  of  tile  parties  to  these  presents,  with  cdptee  thereof,  they 
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shall  also  cause  the  .  said  property  to  be  thoroughly  examined  ift 
reference  to  water  power  and  hydraulic  privileges,  and  such  points 
as  may  be  designated  for  such  purposes,  they  shall  cause  to  be  laid 
out  in  reference  thereto,  and  give  account  thereof  to’  the  parties* 
to  these  presents  as  hereinafter  provided;  4th,  and  the  said  trusteed 
are  hereby  authorized  to  sell  and  convey,  from  time  to  time,  as 
they  may  find  opportunity,  any  part  of  the  lands  so  purchased,  on 
such  terms  as  to  payment,  and  to  take  such  securities  for  the  pur¬ 
chase  money  or  any  part  thereof,  as  they  shall  think  fit;  5th,  and 
the  said  trustees,  or  a  majority  of  them,  are  also  authorized  to 
make  all  contracts,  and  do  all  lawful  things  and  acts  that  may  be 
necessary  or  proper,  to  carry  into  effect  the  objects  of  this  agree¬ 
ment,  and  to  promote  the  interest  of  the  parties  concerned,  in  re¬ 
spect  to  the  property  purchased  and  every  part  thereof;  6th,  to  em¬ 
ploy  substitutes,  ana  authorize  such  attorney  or  attorneys,  agents 
and  clerks,  as  may  be  necessary  in  executing  the  objects  of  this 
agreement,  and  in  the  care  and  n^anagement  of  said  property* 
and  to  allow  them  such  compensation  for  their  services  as  they  may 
think  fit. 

And  in  case  of  the  death  of  any  of  the  said  trustees  occurring 
before  the  trusts  hereby  created  are  perfected,  as  herein  provided* 
it  is  hereby. mutually  agreed,  that  the  surviving' trustees  shall  desig¬ 
nate.,  some  other  person  to  supply  the  place  of  such  decedent,  and 
the. person  so  designated,  shall  take  the  place  of  such  other  perron 
to  supply  the  place  of  such  a  decedent,  and  the  person  so  designa¬ 
ted  shall  take  the  place  of  such  decedent,  and  execute  faithfully  all 
the 'dudes  hereby  created  in  the  same  manner,  as  such  decedent  if 
living,  could  and.  ought  to  have  done. 

.;  Fourthly.  It  is  hereby  mutually  agreed  by  and  between  the  par¬ 
ties  hereto,  that  the  purchase  money  and  the  costs  of  improvements, 
tapes  and  assessments,  which  have  been  paid,  or  which  at  any  time 
hereafter  shall  be  paid  by  the  said  trustees,  or  any  of  them,  or  by 
any  of  the  parties  hereto,  or  by  any  other  person  interested. in  the 
avails  of  the  said  property,  are  to  be  charged  upon  the  said  property* 
and  repaid  out  of  the  first  proceeds  thereof;  and  the  proceeds  of 
sftid  property  already  purchased,  or  hereaf  ter  to  be  purchased  under 
this  agreement,  and  the  proceeds  of  improvements  made  and  to  be 
made  thereon,  or  on  any  part  thereof,  with  all  the  rents,  income,and 
ayails  thereof,  however  arising  or  accruing,  after  paying  all  tbs 
oharges  and  disbursements  for  such  improvements,  taxps  and  assess¬ 
ments,  pare  and  management,  shall  be  first  applied  to  the  repay- 
ment  of  die  said  purchase  money,  by  whomsoever  paid  or  advanced, 
with.  interest  thereon,  and  to  the, extinguishment. of  any  sum  which 
'snail  remain  due  and  unpaid.to  'any  person  or  persons  on  acconnt 
thereof,  which  payment  shall  first,  be  made'  to  the  persons,  who 
have  paid  most  on  the  shares  they  are  by  this  agreement  hound  to 
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pay  for,  till  the  balance  of  such  payments  shall  be  reduced  to  "tile 
same  on  each*  sharg,  and  then  prorata  upon  all  the  eharestiil  the 
''whole  cost  is  repaid,  so  that  the  said  premises,  add  every  part 
thereof,  may  be  free,  clear  and  unincumbered.  ■•  •  •  -  >  / '■-> 

-  Fifthly.  And  it  is  mutually  agreed  that  the  said  trustees  shall 
and  will,  in  good  faith,  to  the  best  of  their  ability,  so  manage  arid 
dispose  of  said  property,  and  of  every  part  thereof,  as  to  promote 
the  interest  ana  advantage  of  all  persons  having  a  right  to  share  in 
the  avails  and  proceeds  thereof,  and  that  they  shall  and  will,  after 
paying  all  just  and  proper  expenses  for  taxes,  assessments1,  surveys, 
agencies,  council  fees  and  improvements  as  aforesaid,  growing  out 
of  the  proper  care  and  management  of  the  said  property,  and  every 
part  thereof,  faithfully  at  all  times,  and  particularly  on  the  feet 
Monday  of  July,  in  eaoh  and  eveiy  year  hereafter,  account -foi*, 
and  pay  to  the  parties  hereto,  and  each  of  them,  his  or  their  assign! 
or  personal  representatives,  the  portion  of  the  avails  and  proceeds 
of  the  said  property,  which  he  or  they  may  be  entitled  to  by  virtue 
hereof,  and  the  said  trustees  shall  keep  a  regular  book  of  account 
or  accounts,  in  which  shall  be  entered  all  their  purchases,  sales; 
and  proceedings  in  respect  to  said  property  and  every  .part  then*#, 
which  books  snail  at  all  times  be  open  to  the  inspection  of  any  of 
the  parties  interested  in  the  said  premises,  and  they  shall  semi-ani- 
nually  on  the  first  days  of  January  and  July,  in  each  and  every 
year,  render  an  account  of  their  doings  to  each  of  the  partiee  inter¬ 
ested,  if  required. 

Sixthly.  And  it  is  mutually  covenanted  and  agreed  also;  that 
whenever  the  trustees  shall, have  realized  or  received  money  from, 
the  sale  or  other  disposition’ of  the  property,  to  pay  Up  and  satisfy 
the  whole  amount  of  the  purchase  money,  and  improvements  and 
interest  thereon,  over  and  aoove  the  taxes,  assessments  and  expense 
of  management,  the  power  of  the  said  trustees,  to  sell  said  proper¬ 
ty  shall  cease  and  determine,  and  be  at  an  end,  and  they  shall  forth¬ 
with  thereafter,  and  with  as  little  delay  as  thenature  df  the  business 
will  admit,  proceed  to  make  partition  of  said  premisee/andtO  lay  off 
and  divide  the  same  in  mariner  following;  that  is  to  sayjfeeysball  first 
divide  the  whole  of  said  premises  into  two  classes,  viz;  in  the  ffrst  oliflM 
shall  be  embraced  such  portion  of  said  property  as  miy  havfe  been 
laid  off  and  reserved  fot-the  sites  of  towns  and  villages  arid  cities,  and 
hydraulic  privileges,  and  in  the  seooud  class  shall  be  embraced  all 
tho  residue  of  said  property,  and  they  shall  thereupon  divide  eadf 
of  the  said  sites  ortowns  arid  cities,  and  hydrants  privileges 
braced  in  the  first  class  into  forty-eight  parts  of  equal  value,  quan<- 
tity  and  quality  relatively  considered;  and  the  residue  of  BdSdmfiM-' 
fees  embraced  in  the  second  class,  shall  be  divided  into  forty^ght 
parts  of  equal  Value,  quantity  and  quality  Mlativety  considered? 
the  property  thus-divided  arid  apportioned,  jjhcll  be  distributed 


Maong  the  parties  and  persons  in  the  nortieafr  hereinafter  stated, 
and  which  distribution  shall  beSnade  hythesaid  trustees  for  the 
time  being  by  lot,  so  as  to  secure  to  each  his  just  share  in  each 
class  as  abpve  specified.  And  sixty  daysvnotice  shall  be  given  by 
the  said  trustees  to  each  of  the  parties  interested,  of  the  time  and 
place  of  sucth  distribution,  and  upon  such  division,  they  shall  forth¬ 
with  by  good  and  sufficient  deed  or  deeds,  release  and  convey  in  fee 
to  the  several  persons  and  parties  interested,  their  heirs  and  assigns 
forever,  all  the  said  residue  of  the  said  property  in  the  shares  and 
proportions  following,  that  is  to  say;  to  the  said  Joshua  Aikin  and 
George  P,  Shipman  jointly,  nineteen  forty-eighths  parts;  to  the  said 
George  P.  Shipman  in  his  own  right,  two  forty-eigntb  parts;  to  the 
said  Isaac  Galland,  eight  fprty-eighth  parts,  to  the  said  Edward 
G.  Delevan,  four  forty-eighth  parts;  to  the  said  Samuel  Marita, 
two  forty-eighth  parts;  to  the  said  Benjamin  F.  Lee,  three  forty- 
eighth  parts;  to  the  said  William  E.  Lee,  six  forty-eighth  parts;  to 
the  said  Erastus  Coming,  two  forty-eighth  parts;  to  the  said  Henry 
Seymour,  two  forty-eighth  parts;  and  the  trustees  shall  also  at  the 
same  time,  divide  among  the  said  parties,  in  the  same  proportion, 
ill  the  money,  securities  for,  and  evidenoes  of  debt,  whi.oh  they 
may  have  on  hand,  accruing  from  the  said  property,  or  any  part 
thereof. 

Seventhly.  It  is  understood  that  the  said  Aikin  and  Little  shall 
not,  directly  orindireotly  during  the  continuance  of  these  presente, 
make  any  purchase  of  lands  in  the  said  districts  of  country,  on  any 
Other  acoount,  except  by  the  oensent  of  the  trustees  for  the  time 
being*  until  after  the  said  fond  of  seventy-five  thousand  dollars 
have  been  fully  invested  by  them ;  and  if,  after  that,  they 
shall  make  any  purchases  of  the  said  lands,  the  parties  hereto  shall 
have  the  refusal  thereof  at  cost,  on  the  terms  and  in  the  propor¬ 
tions  herein  expressed. 

Eighthly.  The  said  trustees  shall  give  to  each  one  of  the  parties 
interested  a  certificate,  under  the  hands  and  seals  of  at  least  two  of 
them,  one  of  whom  shall  be  president  or  chairman  of  the  board  of 
trustees*  stating  the:  interest  which  by  virtue  of  these  presents  ho  is 
entitled, to  ip  the  premises.  > 

And  it  ift  expressly  agreed  that  if  any  assignment  be 
made  of  any  interest ,  hereby  created,  the  same  shall  be  made  on 
the  said  certificate,  which  sh*u  bo  thereupon  surrendered  to  the 
trasteeeat  their  office  in  the  City  of  .New  York,  and  a  new  certifi¬ 
cate  shall  thereupon  be  issued  to  the  proprietwor  w»prietomitaa4 
np  sale  or  transfer  of  any  interest  herein,',  shall  ho  obligatory  upon, 
or  operate  as  a  notice  to  the  said  trustees  of  such  assignment  or 
transfer,  unless  the  above  conditions  be  compliedwitb.  :  ► 

Aulfcthe  said, parties,  who  are  designated  and- appointed  trustees 
for  the  objects  and  purposes  herein  expressed,  do  by  the  eseeqtw* 
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at  these  presents,  declare  their  assent  to  the  trusts  befeby  created. 

In  testimony  o£  their  assent  whereuntO,Ahe  said  patties  have 
hereunto  set  their  hands  and  seals  the  day  and  yew  first  above 
written..  ' 

In  presence  of  2,-,--^ - — , —  1  . ■-v--’1 

Petitioners  state  that  the  foregoing  is  a  printed  copy  without  the 
signatures  of  the  parties  thereto. 

Petitioners  farther  state  that  each  and  all  of  said  respondents, 
as  well  as  petitioner*,  pretended  snd  claimed  publicly  toutpreaenc 
by  purchase  from  proper  and  genuine  half  breeds  of  .{he  Sac  and 
Fox  nations  aforesaid,  when  in  fact  and  in  truth)  there  wore  not 
and  never  had  been  so  many  half  breeds,  as  are  named,  and  set 
oat,  and  claimed  to  be  represented  by  purchase,  by  petitioners  and 
respondents,  and  petitioners  again  aver  and  oharge  the  truth  to.  ba, 
that  the  number  of  half  breeds,  duly  entitled  to  the  lands  afore* 
said,  undo*  the  treaty  and  act  of  Congress  aforesaid*  did  not  ex¬ 
ceed  the  number  hereinbefore  stated,  -and  consisted  of  the  persons 
named  as  half  ’ breeds,  a  list?  of  which  is  given  on  the  second  page 
of  this  petition. 

They  farther  state,  that  the  parties  to  the  proceedings  aforesaid, 
or  some  of  them  through  their  counsel  or  solicitors,  well  knowing 
that  a  large  number  of  claims  set  up  to  the  land  embraced  4n  said 
suit,  were,  either  obtained -from  persons  having  no  interest  in  said 
land,  or  were  fraudulently  and  falsely  conooeted  and  brought  into 
existence^  in  the  names  of  persons  who  did  not  exist,  oryfraodulently 
obtained  rrom  genuine  half  breeds,  known  to  have  previously  sold 
their  interest,  but-whoise  interest,  with  a  slight  alteration- m  tbe  In¬ 
dian  name,  might  be  reasserted  with  some  hope-  of  euccees,  and 
also  well  knowing  that  many  genuine  interests  or  claims  of  retd 
half  breeds  were  not  brought  forward  iu  Said  suit,  for  the  purpose 
in  some  cases,  of  procuring  an  allowance  to  them  of  claims’ known 
to  have  no  foundation  in  right  or  justice,  and  in  others  to  procure 
a  larger  interest  than  they  would  he  entitled  to  in  case  ail  out¬ 
standing  claims  had  been  permitted  to  come  in  and  be  asserted, 
conceived’ and  originated,' it  is  believed  during  the  April  term  of 
the  court  of  1841,  at  all  events  pending  the  proceedings,  acom,- 
promise  or  plan  to  induce  the  eourt  at  that  term,  te  inake  »  decree 
without  examination  of  tides,  withoutevidenoeof-  any  sart  or  der 
scription,  andat  such- time  in  the  term  as  would  attract  the  least' 
notice,  thereby  securing  to  said  petioners  and  defeadapts  the 
whole,  of  die  said  tract  of  land,  and  excluding  oil  others,  whether 
pot  notified,  unable  to  attend  the  oourt  aud  present-dies’-el|||^^K 
induoed  by  misrepresentation  to  neglect  them.  After  this  oembh- 
ning  and  confederating  together  tor  tho  oferseeid  porpoee,  said 
parties,  their  eoumtore  or  seme  of  them,  as  they  fonadopportunity, 
staHid  to  persons  interested,  and  in  attendance  ut’eaid 
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1941,  the  said  suit  of  Spalding  and  others,  vs  Antaya  and  others, 
from  its  great  magnitude  and  importance,  could  not  and  would 
npt  be  tried  at  that  term,  thereby  inducing  them  to  leave  and  go 
home.  Some  of  said  solicitors,  actually  engaged  for  both  peti¬ 
tioners  and  defendants,  to  a  very  large  extent,  and  very  desirous 
to  effect  the  said  compromise,  without  being  employed  and  without 
authority,  assumed  to,  and  did  represent  parties,  one  or  more,  in 
said  suit,  and  aided  in  such  compromise,  representing  parties  who 
were  induced  to  believe  there  would  be  no  trial  at  that  term,  and 
had  gone  home.  Said  concocting,  planing,  confederating  and 
combining  was  mainly  carried  on,  it  is  beleived,  at  the  room  of  one 
H.  Key,  solioitor  of  Marsh,  Lee  and  Delavan,  then  in  Fort  Madi¬ 
son,  in  attendance  upon  said  court;  upon  a  bed  in  his  room  the 
papers  were  kept,  and  when  any  person  unacquainted  with,  or  not 
in  the  plot,  entered,  they  were  secreted  by  turning  the  bed  clothing 
over  them,  and  uncovering  and  resuming  their  labors,  when  dan¬ 
gerous  or  obnoxious  companv  had  left. 

That  in  pursuance  and  as  the  result  of  such  combination  and 
covinous  confederation,  the  said  parties  or  their  attorneys,  or  some 
of  them,  drew  up  and  prepared  a  certain  paper,  which  they  inten- 
/ded  to  procure  the  adoption  of  by  the  court,  as  its  decree  in  the 
case,  which  paper  seems  to  be  the  work  of  different  persons,  being 
in  different  styles  of  language  and  hand  writing,  is  on  file  in  this 
-court  in  the  case  of  Spalding  et.  al.  aforesaid,  is  hereby  referred 
to  and -made  a  part  hereof,  and  this  honorable  court  requested  to 
inspect  the  same. 

Said  paper  is  in  the  following  words  and  figures  to  wit ; 
TERRITORY  OF  IOWA, ) 

MB' 'COUNTY,  f  SS 

Josiah  Spalding,  et.  al.  i 

vs.  >  Petition  for  Partition , 

Euphbosinb  Antaya,  et.  al.  ) 

DECREE.  i 

In  this  case  the  said  defendants  having  appeared  by  their  coun¬ 
cil  respectively,,  and  filed  their  answers  to  the  petition,  and  stated 
and  produced  their  respective  claims,  and  exhibited  their  pfoofs  of 
title,  and  in  some  oases  the  original  conveyances  and  the  other 
authentic  copies  of  conveyances,  by  which  the  same  are  held,  and 
their  said  respective  claims,  and  those  of  the  petitioners,  by  their 
counsel  respectively,  being  by  consent  submitted  to  the  court  fof 
Consideration  and  partition  according  to  law,  and  the  court  being  sat¬ 
isfied  by  sufficient  proof,  that  the  publication  required  by  the  act 
entitled  “An  act  to  provide  fo*  the  partition  of  real  property,” 
have  been  duly  made,  and' no  other  persons  known  or  unknown, 
having  appeared  Or  made  any  claim  Or  objection  to  said  partition* 
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tod  the  said  claims  of  the  parties  now  before  the  court,  petitkui^rs 
tod  defendants,  and  their  respective  proofs  and  conveyances  being: 
by  the  court  heard  ana  considered,  it  is  therefore  by  the  considera¬ 
tion  of  the  court  and' with.  the  consent  of  the  said  parties,  this  8th 
day  of  May,  1841,  ordered  and  adjudged  that  the  claims  of  rights 
of  the  said  parties  respectively  to  the  undivided  portions  of  the 
land  mentioned  and  described  in  said  petition,  amount  in  the  whole 
to  one  hundred  and  one  equal  portions,  and  that  of  these,  Mush, 
Lee  and,  Delavan,  trustees  for  the  claimants  under  the  articles  of 
association,  dated  October  22nd,  1836,  filed  in  this  case  and  as 
trustees  for  persons  interested  under  said  articles,  are  entitled  to 
fortyrone  shares  and  five-eighths  of  a  share. 

The  defendant,  John  Wright,  to  one-fourth  of  a  sh&re.  - 

The  defendant,  Cyrus  Peck,  to  one-eighth  of  a  share.  % 

.  The  defendants,  Samuel  Abbott  and  Abraham  Wendell j  4o  one- 
half  share;  i:; 

The  defendant,  William  Phelps,  to  two  shares. , 

The  defendant,  Ebenezer  D.  Ayres,  to  one-half  share. 

.  The  defendant*  William  Gillis,  to  one  share. 

The  defendant,  Henry  McKee,  to.  one  share. 

The  defendant ■,  Wilson  Overall,  to  one  share.  — — r— 

<  The  defendant,  Garret  V*  Denniston,  to  one-half  share. 
r  The  defendant,  James  L.  Schoolcraft,  to  one-half  share* 
t.  The  defendant*  Elisabeth.  Hunt,  to  one,  share* 

The  defendant,  Rosella  (PGliem,  to  one  share.  a 

The  defendant,  Mary  L.  Murdock,  to  one  share* 

The  defendant,. Eliza  0.  Perkins,  to  one  share. 

The  defendant,  James  L.  Burtis,  to  one  share. 

The  defendant^  Margaret  Farrar,  to  two  shares* 

The  defendant,- James  Muir,  H.  T.  Reid,  guardian,  to  6ne  share. 
The  defendant,  Thomas  .Oonnelly,  to  one  share. 

The  defendant,  John  C.  Ward,  to  one-half  share.  * 

The  defendants,  Abijahi  Fisher,  D.  W.  Kilboume  and  Henry 
S.  Austin,  to  one  share.  ,  i; 

The  defendants,  D.  W.  Kilboume  and  Henry  S.  Austin,  to 
share., 

The  defendant,  Edward  Kilboume,  to  one-half  share.  ? _ 

The  defendant,  John  Betram,  to  one-halfshare* 

The  .defendant,  Edwin.  Manning,  to  one^fonrtk  ai.a  share,  i 1 
The  defendants,.  Edwin  Manning  and  Sheldon.Horton,  to  one- 
half  share. 

The  defendants,  Wright,  McDaniel  and  Darrah,  to  one  share 
and  three-quarters  of  a,  share. 

The  defendants,  Manning  and  Heanv  to  one:  share. 

,  ThMef endant,  Angustua,Gqnvilla,to  one  share. 

The  defendant,  Benjamin  Franklin  Messenger,  to  one  shafca*  a 
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The  defendants,  the  heirs  of  Nathaniel  Knapp,  to  two  shafts  And 
seven-eighths  of  a  ahare. 

The  defendant,  Henry  Brown,  to  one-eighth  of  a  share. 

The  defendants,  William,  John,  and  Dalzell  Smith,  to  twd ' 
■hare  and  a  half  share. 

The  defendant,  William  H.  Smith,  to  two  shares. 

The  defendant,  John  H.  Lines,  to  one  share. 

The  defendant,  William  Price,  to  one  share. 

And  the  defendant,  Charles  Thompson,  to  one  share.  ^ 

And  one  equal  share,  or  undivided  part,  is  hereby  reserved,  nn- 
divided  among  the  other  clainlants,  for  the  defendant,  EuphrosinO 
Antaya,  in  case  she  should,  hereafter,  appear  and  prove  the  same. 

And  that  the  petitioners  are  respectively  entitled  to  the  following 
■hares  and  proprotions,  to  wit  i  w  • 

Josiah  Spalding,  one  full  share,  and  three-eighths  of  &  share. 

Archibald  Gamble,  one  full  share,  and  one-eighth  of  a  share. . 

Patrick  Walsh,  one  full  share. 

Etienne  Provost,  one-half  of  a  full  share; 

John  and  Edward  Walsh,  two  full  shares,  and  seventeen  one 
hundred-twentieths  of  a  share; 

Heirs  of  Henry  K.  Ortley,  two-fifths  of  a  share. 

Greene  Erskine,  one  full  share,  and  nineteen  -twenty-fourth 
parts  of  a  full  share. 

Joseph  Ridgeway,  trustee  of  George  Patch,  one-third  part  of  a 
full  share. 

Herman  C.  Cole,  one-fourth  part  of  a  full  share. 

Stephen  Gore,- one-eighth  part  of  a  full  share. 

John  B.  Sarpv,  one-third  of  a  full  share. 

Edmund  H.  McCabe,  one -third  of  a  full  share. 

.  Hugh  TumUlty,  one  full  share. 

James  R.  MeDonald,  one  full  share. 

Joseph  W.  Walsh,  one  full  share. 

John  O’Rourke,  one-half  of  a  full  shaft. 

Antoine  Garcia,  and  Margaret,  his  Wife,  one-half  of  a  fult 
■hare. 

Angeligue  Laguthrie,  now  Mattabon,  one-half  of  a  full  share* 

Michael  Tesson,  one  full  share. 

Heirs, of  Otis  Reynolds,  eleven  twenty-fourth  parts  of  a  shaft; 

Heirs  of  James  A.  H.  Palmer,  one-third  of  a  full  ahare. 

».  George  H.  Crossman,  five-sixths  of  &  full  share. 

Antoine  Leclaire,  seven  full  shares. 

AH  which  said  shares  and  portions  of  said  shares,  petitioners 
and  defendants,  respectively  are  hereby,  by  this  court,  and  tfetf 
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And  it  is  hereby  further  ordered  and  decreed,  that  pariitioh  h* 
made  according  to  the  act  aforesaid,  of  the  land  mentioned  and 
described,  in  the  said-petition,  equally,  and  fairly,  mid  impartially, 
among  the  aforesaid  parties,  petitioners,  and  defehcWtSf  ac¬ 
cording  to  said  act.  And  that  the  Said  partition  be /made,;*^ 
cording  to  the  reservation  of  the  Sac  and  Fox  Half  Breeds,  filed 
and  agreed  upon,  by  the  said  parties,  in  the  case  (marked  B,) 
and  that  all  other  persons,  whatever  shall  be  hereafter  barred  ana 
concluded  from  any  title  or  claim  in'  said  lands. 

And  this  court  doth  farther  appoint  as  commissioners^ \to  matt 
the  said  partition  herein  decreed,  Samuel  B.  Ayres,  Harthatl 
Booth,  ana  Joseph  Webster;  with  full  power  and  authority  ,to  make 
the  said  partition;  into  one  Hundred  and  one  shares  o  f 'equal' valuei 
and  report  the  same  to  this  court,  and  to  do  all  acts  in  relation 
thereto  authorised,  and  required,  by  the  aforesaid  act,  and  - to  make 
return  of  said  partition,  of  Said  shares,  and  of  their  proceedings  ns 
required  by  said  act,  to  this  court  for  confirmation,  and  such  Other 
and  farther  proceedings,  as  to  the  court  shall  seem  right  ahd  accord¬ 
ing  to  law.  •  *.  •  "  '•  ?.i  /fchhr  .!?;•<!  mrfo  dt'b'tf# 

And  it  is  further  ordered  and  decreed,  that  no  partyion  be  niltilb 
under  this  decree  of  the  land  included  in  the  patent  to  Thomas  F> 
Reddick,  described  as  follows,  to  wit:  (Here  folios  the  bon& 
daries  of  the  640  acres,  included  in  the  patent, ^cWering  three 
or  four  pages,)  without' the  consent  oftheheirt  qf  'tiif  Cara'^Eted* 
dick.  tine  u  ■>  ttikx  ■'■■h  , 

Petitioners  farther  state,’  that  the  partfes  and  their  counsel  afore* 
said,  having  previously  heard  an  intimation’ from  the  court,  that  It  ^ 
would  adjourn  that  week,  and  having  taken  the  preparatory  and 
precautionary  measures,  herein  befoto'stated;waiteattntill  theUjkht 
of  die  8th  of  May,  1841,  which  was  Saturday' night;  the’ferm 
having  commenced  in  April,  and  cofttinued  to  that  < '  day,  when: 
near  the  hour  of  midnight,  after  alfthe  father  fcusiness  of  the-CdUR 
had  been  finished,  when  all  persons  not  compelled  by  some  arbitrai 
ry  necessity  to  remain;  had  left  the  cbhrt— &hen  the  judgeof  said 
court,  from  fatigue  and  long  endurance: ol mental  exertion;  rwUk 
disqualified  and  unwilling  to  undertake,  to  bear,  investigate  and 
decide  the  titles  of  all  the  claimants  to  one:  hundred*  and  nineteen 
thousand  acres  of  land.  .  The  mere  reading  of  the  papers,  and 
titles  accompanying  them,  being '  the  tyotk  cpr  dWys^Ifnotweeks, 
of  endless  and  uninterrupted  Iaitor;"*  Aim’whdn  itwas^mpossible  for 
said  judge  even  to  have,  examined  a  Splie  claim/  ^tfiput'  contin¬ 
uing  his ‘court;  into, thh  sabbath,  they  :  AeEsMd  pities  or  their'  ■$' 
tomeys  as  aforesaid,  called  up  for  hearing  «wi  said  case,  and  fali&i 
and  irauddlehtijTOprteehteaby  theifh^ed^bices'torthe  swd!jiicliu; 
fob  *A\  persons  iriterestedin  said  fife  -Breed'  -Tract,  had  mas 
their  appearance  iid  said  court;  and  bad  by  mutual  agreement 'seit- 
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tied  and  adjusted  their  interest  or  rights  to- the  same  among  them¬ 
selves,  and  thereupon  the  said  judge  *  confiding  in  the  fraudulent 
and  false  statements  so  made,  for  the  purpose  before  stated,  with-  \ 
out  examining  or  even  reading  the  said  petition  and  claims  accom¬ 
panying  it,  the  answers  of  defendants  or  the  titles  accompanying  J 
the  same,  or  examining  anv  testimony,  or  even  the  decree  or  pa¬ 
per  intending  to  be  made  a  decree,  ordered  the  same  to  be  enrolled* 
and  in  dpe  time  signed  the  same. 

Petitioners  farmer  state,  the  partition  law  of  the  Territory  of 
Iowa,  upon  which  the  said  decree  was  based,  and  whioh  is  referred 
to  in  said  decree,  require  in  case  a  summons  is  returned,  not  found, 
as  to  any  or  all  of  the  defendants,  that  a  certain  notice  shall  issue 
and  be  published  for  twelve  weeks  successively,  once  in  each  Week, 
in  the  most  convenient  newspaper  to  the  place  of  litigation,  and 
also  four  weeks  in  same  manner,  in  a  newspaper  at  the  seat  of  Gov?  - 
eminent  of  the  Territory  of  Iowa,  that  at  the  time  of  signing  the 
said  decree,  there  was  no  proof  of  any  publication  of  such  notice 
made  in  the  case,  except  that  copied  and  found  on  pages  13,  14 
and  15  of  this  bill,  which  is  of  but  one  notice,  and  they  charge 
i*nd  aver,  that  said  confederates  well  knew,  that  the  original  sum¬ 
mons  issued  in  the  case  had  been  returned  “not  found”,  as  tOhall 
the  defendants,  and  that  proof  of  publication  as  required  bywhw 
had  not  been  made,  and  yet  that  they  fraudulently  and  falsely, 
and  for  the  purposes  aforesaid,  induced  the  court  to  believe,  and 
the*  court  confiding  in  their  false  representations  as  aforesaid,  did 
believe  that  proof  of  publication  as  required  by  law  had  been  made, 
and  was  on  the  files  and  records  of  the  court,  and  was  thereby  in 
connection  with  the  other  statements  and  false  representations  made, 
induced  to  Bign  and  consent  to  said  decree: 

Petitioners  farther  state  that  on  5th  day  of  October,  1841,  the 
decree  having  been  rendered  on  8th  of  May  of  same  year,  nearly 
five  months  before  the  following  notice  and  affidavit  of  publication 
was  filed. 

; ;  TERRITORY  OF  IOWA,  LEE  COUNTY,  to  wit : 

Josiah  Spalding  and  others,  ) 

*»  r 

Euphbosinb  Antaya  and  others.  ) 

DISTRICT  COURT  FOR  LEE  COUNTY,  APRIL  TERM,  1840, 

'  /  #  Petition  for  Partition. 

Notice  is  hereby  given,  that  a  petiton  was  presented  and  filed 
on  the  14th  day  of  April,  A.  D.,  1840,  in  the  District  ' Court  of 
Lee  County,  aforesaid,  by  Josiah  Spalding,  Archibald  Gamble, 
Patrick  Walsh,  Etienne  Pfrbvost,  John  and  Edward  Walsh,  H.  K. 
Qjjtley,  Greene  Erskine,  Joseph  Ridgeway,  assignee  of  George 
ratoh,  Herman  C.  Cole,  Stephen  Gore,  John  B.  Sarpy,  Edmund 


Walsh,  John  O’Rourke,  Antoine  Garcia  and  Margaret  his  wife, 
Angelique  Mattabon,  formerly  Laguthrie,  Michael  Tesson,  Hein 
and  legal  representatives  of  Otis  Reynolds,  deceased*  Heirs  an& 
legal  representatives  of  J.  A.  H.  Palmer,  deceased,  George  H 
Grossman  and  Antoine  LeOlaire  as  petitioners,  and  against  lu- 
phrosine  Antaya,  Elisabeth  Hunt,  Elisa  0.  Perkins,  (late  Gilder* 
sleeve,)  formerly  Johnson,  Mary  L.  Murdock,  formerly  Johnson,, 
Rosella  O’Giiem,  formerly  Johnson,  James  Muir,  Thomas  Con* 
nelly  and  Betsy  Farrar  as  defendants,  and  is  now  pending,  wherein 
the  said  petitioners  pray  that  a  partition  be  made  of  the  following 
real  estate,  to* wit :  all  that  tract  of  land  commonly  called  the  Half 
Breed  Tract,  situate  in  Lee  county  aforesaid,  lying  between  the 
Mississippi  and  Desmoine  rivers,  bounded  on  the  north  by  a  line  drawn 
from  the  North-West  corner  of  the  State  of  Missouri,  East  to  the 
Mississippi  river,  and  containing  one  hundred  and  nineteen  thousand 
acres,  more  or  less,  and  they  the  said  defendants  AKD.AU  other 
persons  interested  in  the  property  herein  described,  suf  hereby 
required  to  appear  and  answer  to  the  said  petition  oh  or  befhr^ 
the  first  day  of  the  next  term  of  the  District  Court  pf  Lee  county, 
aforesaid,  to  be  begun  and  Holden  on  the  first  Monday  of  October 
next,  or  the  proceedings  had  in  the  cause  thereafter,  will  be  binc(ihg 
and  conclusive  on  them  foreveir.  JOHN  H."  LINES, 

REID  &  JOHNSON,  Clerk  District  Court, 

Attorneys  for  Plaintiffs. 

P.  S.  All  persons  interested  in  the  Half  Breed  Tract,  as  claim¬ 
ants  or  otherwise  and  desirous  to  obtain  information  in  relation  lo 
said  tract,  will  have  their  requests  attended  to,  by  addressing  diem 
post-paid  to  Reid  &  Johnson,  Fort  Madison,  Lee  County,  Iowa. 
TERRITORY  OF  IOWA,  )  . 

DESMOINES  COUNTY.  $ 

I,  James  Edwards,  editor  and  publisher  of  the  Hawkeye  and  Pa* 
triot,  a  public  newspaper  printed  in  Burlington,  in  slid  Territory* 
do  hereby  certify  that  the  notice  which  is  hereto  attached,  was  pub- 


do  hereby  certify  that  the  notice  which  is  hereto  attached, 
lished  in  the  said  Hawkeye  and  Patriot  for  twelve  weeks  suci 
and  that  the  first  publication  thereof  was  made  on  the  2nd  day  of 
July,  A.  D.  1840. 

JAMES  G.  EDWAR] 

S  worn  to  and  subscribed  before 


me  this  28th  day  of  September,  1841 
JOHN  L.  DUNLAP,  >1 
Clerk  District  Court  -  ^ 

PHP|j5. 

Petitioners  farther  state  that  in  pursuance  of  said  decree,  liras 
fraudulently  obtained  by  the  collusion,  combination1  and  confederacy 
aforesaid,  the  said  Samnel  B.  Ayres,.  Herman  Booth  JuMpl 


Webster,  commissioners  as  aforesaid,  proceeded  to  and  did  discharge 
the  duties  assigned  them,  and  on  the  6th  day  of  October,  1841, 
the  said  District  Court  being  then  in  session,  made  report  of  their 
doings  in  the  premises  to  the  said  court,  said  report  hearing  date 
4th  of  the  same  month,  at  Fort  Madison  aforesaid. 

■  Said  report  is  accompaniod  by  a  map  of  the  land  thus  fraudu¬ 
lently  partitioned,  is  very  voluminous,  and  if  copied  would,  in  the 
judgment  of  your  petitioners,  encumber  the  record  in  this  case, 
and  is  therefore  not  given,  but  refered  to  and  made  a  part  of  this 
petition,  and  petitioners  pray  that  the  same  may  be  inspected  by 
this  court. 

They  farther  state  that  on  said  6th  day  of  October,  1841,  the 
said  court  at  the  instigation  of  the  confederates  aforesaid,  or  some 
of  them,  or  their  said  attorneys,  made  and  caused  to  be  enrolled 
ihe  following  decree,  to  wit : 

-  TERRITORY  OF  IOWA,  > 

COUNTY  OP  LEE,  $  33 

At  a  District  Court  of  the  First  Judicial  District  of  said  Territory, 
holden  at  the  Court  House  in  Fort  Madison,  in  said  county,  on  the 
6th  day  of  October,  1841.  Present,  The  Hon.  Charles. Mason, 
Judge.  V  f 

*  Josiah  Spalding  and  others,  1 

• "  «#  |  1  £ 

Euphrosinb  Antaya  and  others.  J 

.  Samuel  B.  Ayres,  Herman  Booth  and  Joseph  Webster,  the  com¬ 
missioners  appointed  by  the  decree  made  in  this  cause  on  the  26th 
day  of  April*,  1841,  to  make  partition  in  the  manner  specified  in 
said  decree,; having  this  day  presented  their  report,  bearing  date  at 
Fort  Madison,  on  the  4th  day  of  October,  whereby  it  appears  that 
they  have  executed  the  duties  of  their  appointment,  and  nave  divi- 
dect  the  lands  mentioned  in  the  proceedings  in  this  cause,  into  one 
hundred  and  one  equal  shares,  excepting  certain  Islands  in  the  rivers 
Ddsmoines  and  Mississippi,  which  are  so  situated  that  partition  can 
not '  be  made  without  great  prejudice  to  the  owners  thereof,  and 
have  recommended  that  a  sale  of  said  Islands  be  made,  and  on 
hearing  William  Silliman  and  Hugh  T.  Reid  of  council  for  the 
parties  in  this  cause,  and  Orville  H.  Browning  and  Milton  D. 
Browning  of  council  for  certain  persons  not  parties  to  this  suit,  and 
by  consent  of  all  the  parties  to  this  suit  and  of  their  council-^It  fs 
ordered,  adju  deed  ana  decreed,  and  this  court  bv  virtue  of  the-pewer 
and  authority  therein  vested,  doth  order,  adjudge  and  decree,  that 
the  said  report  and  all  and  singular  the  matters  and  things  therein 
contained,  be  and  the  same  hereby  are  ratified  and  confirmed* 

■>  And  it  is  farther  ordered;  adjudged  and  decreed  that  the  clerk  of 
Ait  abort  shall  make  the  allotment  of  those  shares  pursuant  to  dm 


statute  in  such  eases  made  and  provided,  and  that  w  making  sack 
allotments,  the  said  clerk  write  the  fractions  of  shares  mentioned  in 
said  report  in  such  manner  as  he  may  deem  expedient^-so  that  per* 
sons  owning  fractions  of  shares,  may -together  draw  entire  shares 
to  be  held  by  them  in  common,  in  proportion  to  their  respective  frac¬ 
tional  parts.  - 

!  And  it  is  further  ordered,  adjudged  and  decreed  thatthe  partition 
made  by  said  report,  and  which  is  to  be  perfected  by  the  allotment 
of  those  shares,  be  firm  and  effectual  forever. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  the  said 
commissioners  sell  at  public  auction  to  the  highest  bidder,  all  the 
Islands  situated  in  the  rivers  Desmoines  and  Mississippi,  in  their  said 
report  mentioned,  except  the  Island  called  the  Cut-off,  situated  in 
the  river  Desmoines,  within  the  jurisdiction  of  the  State  of  Missouri, 
and  that  said  commissioners  give  notice  of  the  time  and  place  of 
such  sale,  for  the  time  and  in  the  manner  prescribed  by  law  in  re¬ 
spect  to  sales  of  land  by  sheriffs  upon  execution ;  that  the  said  . com¬ 
missioners  sell  said  Islands  on  a  credit  of  one  year  atf  to  two-thirds 
of  the  purchase  monies,  to  be  secured  by  the  negotiable  promissory 
notes  of  the  purchasers,  and  their  mortgages  of  the  prope&y  to  be 
purchased  by  them  respectively,  and  as  to  the  remaining  one-third 
of  the  purchase  money,  that  the  same  be  paid  in  cash  at  the  time 
of  sale,  and  in  default  of  the  payments  before  mentioned  that  the 
property  be  forthwith  resold  by  said  commissioners  without  further 
notice,  and  that  before  proceeding  to  make  such  sale  as  aforesauT, 
the  said  commissioners  give  security  pursuant  to  the  statute  in  such 
case,  made  and  provided. 

And  it  is  further  ordered,* adjudged  and  decreed,  that  the  clerk 
of  this  court  ascertain  and  report  whether  there  be  any  general 
incumbrance  by  mortgage,  judgment*  decree  or  otherwise,  upon 
any  portion  of  the  Islands  so  cbreoted  to  be  sold  as  aforesaid. 

And  it  is  further  ordered,  adjudged  and  decreed  that  after  comple¬ 
ting  such  sale,  the  said  commissioners  sl^all  report  their  proceedings 
to  this  court,  with  a  description  of  the  different  parcehrof  land-sold 
to  each  purchaser,  and  the  price  paid  by  him. 

And  it  is  farther  ordered,  adjudged  and  decreed^  that  all  the 
costs  and  expenses  of  the  proceedings  in  this  case,  including  the 
sum  of  nine  hundred  and  sixty  six  doUars,  (  $966,00  )  for  the  costs 
and  expenses  of  said  commissioners  as  specified  in  then  said  report 
be  paid  in  the  first  place  by  the  petitioners,  and  that  the' other  par¬ 
ties  reimburse  to  the  said  petitioners,  the  respective  proportions  of 
the  said  parties  of  the  said  costs  and  expenses,  in  fneratioof  their 
respective  interests,  within  sixty  days  after  the  date  of  this  decree, 
and  that  the  said  costs  and  expenses  b*  deemed*  fen  en  soeh  in¬ 
terest  until  the  same  shall,  be  paid,  and  that  execution  issue  on  be- 
half  of  the  petitioners,  against  snob  of  the  said  defendants  ae-shall 
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omit  to  pay  their  respective  portions  of  said  costs  and  expenses  un* 
til  the  expiration  of  said  sixty  days  for  their  respective  proportions 
of  said  costs  and  expenses,  and  the  expenses  of  collecting  the'same. 

And  it  appearing  that  by  some  inadvertance  and  mistake,  the 
aggregate  amount  of  the  shares  and  fractions  of  shares  in  said  de¬ 
cree  mentioned  is  equal  to  one  hundred  and  two  shares  and  one- 
third  of  a  share,  and  that  the  number  of  shares  provided  for  by 
the  decree  and  report  aforesaid,  is  one  hundred  and  one  shares 
only,  leaving  one  'share  and  one-third  of  a  share  unprovided  for, 
it  is  by  consent  of  all  parties,  their  attornies  and  council  farther 
ordered  that  the  said  mistake  be  corrected  by  deducting  from  the 
portion  awarded  to  Marsh,  Lee  &  Delevan,  trustees,  &c.,  the  frac¬ 
tional  part  of  five-eights  of  one  share,  leaving  the  said  trustees  the 
number  of  forty  one  full  shares  only,  and  by  deducting  from  the 
portion  awarded  to  the  defendant,  Antoine  Leclaire,  five  eighths  of 
one  share,  leaving  to  said  Leclaire,  six  shares  and  three-eighths  of 
one  share  only,  and  by  deducting  from  the  portion  awarded  to  the 
defendant,  Greene  Erskine,  one-twelfth  part  of  one  share,  leaving 
to  said  Erskine  one  share  and  seventeen  twenty-fourths  of  a  share. 

Petitioners  farther  state  that  on  next  day,  that  is  to  say,  Octdjrer 
7th,  1841,  the  Olerk  of  the  said  court,  the  court  -being  in  Session, 
proceeded  to  arrange,  draw  and  allot  the  several  shares  in  accor¬ 
dance  with  the  order  and  decree  last  aforesaid,  which  drawing  and 
allotment,  and  confirmatory  decree  is  in  the  words  and  figures 
following,  to' wit  : 

TERRITORY  OF  IOWA,  DISTRICT  COURT  OF  THE  FIRST 
JUDICIAL  CIRCUIT  FOR  LEE  COUNTY, 

October  Term,  1841. 

Josiah  Spalding,  et.  al.  ) 

vs.  >  October  1th,  1841. 

-  Euphbosine  Antaya,  et.  al.  J 

Pnrsnant  to  the  order  made  in  this  cause  on  the  6th  day  of  the 
present  month,  and  the  statute  in  such  cases  made  and  provided, 
the  clerk  of  this  court  now  proceeds  in  open  court,  at  tpe  Court 
House  in  Fort  Madison,  in  said  county,  to  make  allotments  of  the 
shares  mentioned  in  said  order,  by  first  numbering  the  shares  cor¬ 
responding  with  the  numbers  mentioned  in  the  report  of  the  com¬ 
missioners  filed  m  this  case,  and  with  the  numbers  marked  on  the 
map  or  plat  of  the  lands  to  be  divided,  annexed  to  said  report,  and 
then  drttwing  the  names  of  the  corresponding  owners  after  the 
manner  of  selecting. a  petit  jury,  and  the  result  of  Huoh  allotments 
is  as  follows;  the  names  of  the  owners  of  the  respective  shares  as 
-the  same  ‘Wre  specified  in  said  report,  and  as  their  names  were  drawn 
by  said  clerk,  being  set  opposite  the  num" 
i&fcly.  v Me*  :k>  '.thrs  Jenfc 
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Share  number  1  was  dfawn  by Marsh,  Lee  &  Delevan,  trustee*  Ac. 
"  “  2  <*  William  Ptfelps.1  ' 
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Rosalie  0’ Gliem.  ... 

Marsh,  Lee  &  Delaven,  <fec. 

Charles- Thompsons  ;  - 

j  Patrick  Walsh,  £  share. 

I  Etienne  Provosft.  £  share. 

.  Marsh,  Lee  <k  Delavan,  drc. 

Marsh,  Lee  &  Delavan;  &c. 

Marsh,  Lee  &  Delavan  &c.  ** 

!<Je<*rge  H.  Crosaman,  five-sixths  of 
a  sh.ne.  Heirs  of  Otis  Reynolds, 
0ne-six<h  of  a  share. 

Wihianj’H.  Smith; .  '*  < 

! John  B.  Sarpy,  £  of  a  share.  Edmund 
H.  McCabe,  £6f  a  share,  Hairs* of  J. 
A.  H.  Palmer,  £  ofoshgre.  ■  •• 
Margaret  Farrar,  i 

John  Walsh  and  Edward  Walsh.  *- 
(Wright,  McDaniel  and  Darrah,  }  of 
(a  ehare,  JJd  wiq  M  >nnin£,  4  of  a  share 
Marsh,  Lee  At  Del*  van,  &c. 

Marsh,  Lee  &  Delavan,  <kc. 
j  Henry  Austin,  £  sham,  JohnBer- 

]  tram,  £  share. 

'PftomasConnelly.'i  "  ” 

William  .Gillis.,, 

Antoine  Leelaire. 

Marsh,  Lee  &  Delavan,'&c. 


fJooiab  Spalding.  £,of  a  share,  4ychi- 
■fbald  Gamble,  4  of  a  share,  James, 
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( Greene  Erskias,  seventeen  twenty- 
4  fourths  df a  shate,  Heiriof  Otis'IUy- 
(nolds,  7  twenty.- fourths  of  a  share. 
Wright,  McDaniel  &,  Darrab.  : 
(Ab/j.h  Fisher,”f  df^a  share,  D*  W- 
^Kilbourtfe,  4  df  a  «hate,  HenYy  8. 
(Austin,  |  of  a  Sbai%.-  lk 
Marsh,  Lee  <fe  Delevan,  trustee*  Ao. 
AWteKPA-saS  Mary  L/Murdddk.C©  ° 

m  LeeADelifanjAc.  »* 

“  33>r“:  William ‘Phelps.  : "  > 

"  "  ".  -JatnesR^McDohal*  * 
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arsh,  Lee  <k  Del»yan,.<kc.  .. 
sh,  Lee  &  Delevan,  Ac.  »> 
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Share  number  38  was 
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kw  (Joseph  W.  Walsh,  £  share, 
dr  ^  (gelique  Mattabon,  \  share. 

„  -  (Patrick  Walsh,  £  share, 
(John  O'Rourke,  £  share. 
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«  65 
.«  66 
«  67 
"  68 
“  69 
«  70 
“  71 
«  72 
«  78 

“  74 
«  76 


(John  O'Rourke,  £  share. 

Antoine  Leclaire. 

! Samuel  Abbot  and  Abraham  Wen¬ 
dell,  £  share,  Jas.  L.  Schoolcraft,  £ 
share.  j 


Josiah  Spalding. 

Marsh,  Lee  &  Delavan,  dso. 

Wilson  Overall. 

Marsh,  Lee  &  Delavan. 

John  ds  Edward  Walsh.  — 

Marsh,  Lee  &  Delavan,  dec. 

Marsh,  Lee  &  Delavan,  dro. 

Henry  McKee;  <> 

1  Euphrosine  Antaya  or  her  heirs,  a 
Margaret  Farrar. 

Man  ing& Hearn. 

'Heirs  of  H.  K.  Ortley,  three  fifths 
of  a  share,  Herman  C.  Cole,  £  of 
a  share,  Joseph  Ridgeway,;  trustee 
of  George  Patch,  ^hfa'Bhare.*’ 
John,  William,  and  Dalzell  Smith. 
Marsh,  Lee  ,&  Delavan,  dec. 

Marsh,  Lee  &  Delavan. 

(Joseph  W.  Walsh,  |  share,  Antoine 
( Garcia  &  wife,  share. 

Hugh  Tumulty.  -  •*  “ 

\  John  C.  Ward,  J  share,  Garret  V. 

■  '  Denniston,  i  share.'  •' 

James  Manning  &  Sheldin  Horton, 
(il  share,  EbeneZerD.  Ayres,  $  share. 
The  heirs  at  law  of  Nathaniel  Knapp 
Marsh,  Lee  dc  Delavan,  dec. 

Marsh,  Lee  &  Delavan. 

<  David  W.  K  lbourne,  £  share,  Ed- 
(  ward  Kilbourne.  ^  share. 

Marsh,  Lee  <fe  Delavan.  ' 

.Marsh.  Lee  dr' Delavan.  • 
Elisabeth  Hunt. 

J-)hn,  William;  and  Deliell  Smith. 
Marsh,  Lee  &Delavan. 

The  heirs  at  law  e£  Nathaniel  Knapp. 
Elisa  0.  Perkins. 

Greene  Erskihe. 

Marsh,  Lee  &  Delavan. 

‘■■WMerr 


Share  number  76  was  drawn  by  Marsh,  Lee  A  Delavan.  -• 1  * 

“  “  77  '*•  1  Antoine  Leclnlre  «‘  -  r;; 

“  “  76  **  Marsh,  Lee  &  Delavan,  &c. 

“  “  79  «  “  James  Muir,  (H.  T.  Reid  guardian.) 

If  80  “  ■  “  Antoine  Leolatre. 

“  “  81  “  Augustus  Gonville.  , 

“  “  8*  “  Mnrsh,  Lee  A  Jye)*y«n,  Ae^ 

“  *•  “  “  “  Marsh,  Lee  A  Delavan. 


Marsh,  Lee  A  Delavc-,.,,- 
Marsh,  Lee  A  Delavan,  Ao. 
William  Price, 

The  heirs  at  law  of  NAhfUU* 
|  of  a  share,  Henry  Btowi 
share:  -  '  '  ■'  1 

Antoine  Leclaire,  $  of  a  sha 


fofa  share,  John  A  EdWardWiKtf, 
|  of  a  Share.  '  •  ' 

Mh  rah,  Lea  A  DcdavanJ  A*»‘ rvr.Jnut 
Marsh,  Lee  &Delevan,Ao.»  &uaia 
Michael  Tesson. ff 

Marsh,  Lee  A.Del*vau,.Ac..  J 
Marsh,  Lee  A  Delayan,  dtc.  ;VM 
Marsh,  Lee  A  Delavan,  Ac. 

S fom 


"  “  ‘  95  “  “  Archibald  Gam! 

"  “  96  “  “  Marsh,  tee  A I 

“  “  97  “  «  Marsh,  tee  &  E 

“  “  98  “*  ft  *«  '  Ahtoi^  Leclhir 

“  99  “  “  James  t:  Bnrtis. 

“  “100  “  “  William  Hi  Smith,  i 

“  “101  “  “  Marsh,  Lee  A  Delavan 

Whereupon  thedrawing  and  allotment  above  lentil 
been  completed  in  manner  aforesaid,  witirthe  result'  a 
motion  of  William  Silliman,  of  counsel  for  certain  of 
and  ’by  rioflsent  of  all  the  parties  to  this1  8tnLit'% 
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They  farther  state  that  the  parties  to  whom  the  same  was  ad" 
judged  and  allotted  by  the  proceeding  aforesaid,  consisting  of  the 
original  petitioners  and  defendants,  and  those  subsequently  made 
defendants,  have,  since  the  termination  of  the  proceedings  afore¬ 
said,  claimed  the  whole  of  said  lands,  to  the  exclusion  of  all  others, 
have  sold,  devised,  leased,  improved  and  cultivated,  a  large  por¬ 
tion  thereof,  and  them,  and  those  claiming  and  acting  under  them, 
are  still  doing  so,  and  still  claiming  the  whole,  to  the  exclusion  of 
your  petitioners  as  to  title,  and  it  is  believed  of  all  others,  both  as 
to  title  and  occupancy. 

They  farther  state  that  Joseph  Gonville  was  a  half-breed  of 
one  of  the  nations  of  Indians  above  referred  to,  but  of  which,  they 
cannot  positively  state,  that  as  they  are  informed  and  believe,  about 
the  year  1807  or  8  he  intermarried  with  one  Francois  or  Francis 
Blondeau,  also  a  half-breed  of  one  of  the  nations  aforesaid,  both 
of  whom  were  living  at  the  time  of  the  treaty  reservation  aforesaid, 
and  entitled,  each  in  their  own  right  to  a  full,  though  undivided 
share  or  interest  in  the  lands  described. 

That  they  had  by  their  marriage  fottrchildren,  to  wit ;  Amelia, 
Laurent,  Jeauntor  Augustus,  and  Maurice,  one  daughter  and  three 
sons,  all  and  each  entitled  in  their  own  right  to  a  full  share  in  the 
lands  described  in  said  treaty  and  act  of  Congress. 

That  previous  to  the  commencement  of  the  proceedings  aforesaid, 
and  subsequent  to  the  act  of  Congress  of  1834,  Joseph  Gonville, 
the  head  and  father  of  the  family  above  stated,  died  intestate, 
leaving  his  wife  and  children  above  named,  and  never  having  sold, 
bargained,  alienated,  or  in  any  manner  parted  with  his  right  or  in¬ 
terest  in  said  half-breed  lands,  so  reserved  and  granted  as  afore¬ 
said,  petitioners  aver  and  charge,  that  <his  said  right  and  interest 
descended  by  law  to  his  several  children  named  above,  and  that 
each  of  them  was  by  the  laws  of  descent,  the  proper  and  legal  ow¬ 
ner  of  one-fourth  part  of  the  share  or  interest  of  the  said  Joseph 
so  deceased,  in  addition  to  their  own  respective  shares  as  half-breeds* 

That  prior  to  the  commencement  of  said  proceedings,  and.  subr 
sequent, to  the  act  of  Congress  of  1834,  Francis  Gonville,  mother 
of  said  children  and  wife  of  said  Joseph,  also  died  intestate,  leav¬ 
ing  her  four  children  above  named,  and  without  having  sold,  bar¬ 
gained,  conveyed  or  in  any  manner  parted  with  her  right  or  interest 
in  said  half-breed  lands,  so  reserved  and  granted  as  aforesaid. 
Petitioners  aver  and  charge  that  her  said  interest  descended  by  law 
to  her  several  children  above  named,  and  that  each  of  them  by 
such  descent,  became  the  proper  and  legal  owners  of  one-fourth 
part  each  of  their  mother’s  interest  in  said  lands,  in  addttion  to 
their  own  respective  shares,  and  the  one-fourth  share  each,  derived 
from  their  father  the  said  Joseph.  , 

Petitioners  charge  and  believe,  that  at  t^g  time  of  the  oommence* 


m 

raent  of  the  proceedings  aforesaid,  each  of  the  said  children,  to-wit: 

Amelia,  Laurent,  Jeaunt  or  Augustas,  and  Maurice,  wore  each  en-  ^ 
titled  to  one  and  a  half  full  shares  or  interest  in  said  Half  Breed 
reservation,  one  full  share  in  their  own  right  respectively,  and  one* 
fourth  share  each  in  right  of  their  father,  and  same  in  right  of  -  tHeir 
mother,  having  descended  to  them  on  the  manner  abose  stated.-  ■ 

That  Laurent  Gonville  never  married,  but  engaged  in- the  fur 
trade  in  the  Rooky  Mountains,  and  was  killed  in  some  renconfte  with  „ 

Indians  or  animals  about  the  year  1886*/  without  having  made  a 
will,  or  having  sold,  conveyed,  or  in  any  other  manner  parted  with 
his  interest  in  the  said  half-breed  lands,  so  reserved  and  granted  as 
aforesaid,  and  his  said  interest,  amounting  to  one  and  a  half  full 
shares  descended  to  and  became  the  property  of  his  sister  and  two 
brothers,  to  wit :  Amelia,  Jeaunt  or  Augustus,  andMaurice,  making 
them  respectively  at  the  time  of  the  commencement  of  the  pro* 
ceedings  aforesaid,  the  proper  and  legal  owners  of  two  full  shares 
in  said  half-breed  reservation,  one  share  each  in  their  own  right*'  .3^.,  w 
one-fourth  of  a  share  each  in  the  right  of  their  father,  same  iim ! 
right  of  their  mother,  and  the  remaining  three  by  deoease  o£  L«U- 
rent,  deriving  a  half  share  each  from  hire.  •  j  ;  r  .  :: 

Petitioners  state,  that  in  the  proceedings  aforesaid,it  appears* 
that  sundry  persons  claimed  seven-eighths  of  a  share  in  right  of 
Francis  Blondeau,  bat  whether  meant  or  intended  as  thesaane'; 

Francis  Blondeau  who  married  Joseph  Gonville  in  18Q7.  or  8  they 
cannot  say,  but  suppose  if  the  same  person  had  been  intended,she 
would  have  been  named  Gonville,  the  name  ot  her  hisband,  and 
not  Blondeau,  which  washer  maiden  name.  .  r  1 

They  farther  state  that  one  Henry  McKee  claimed  and  draw  a  V?  • 
full  share,  in  the  name  and  right  of  Louis* Gonville,  but  whether 
the  name  Louis  was  intended  to  represent  Laurent  «r  uot  they  can-< 
not  say,  but  suppose  no  such  mistake  could  have  boro  made,  and. 
deny  that  such  was  the  case. 

They  farther  state  that  the  New  York  Company  through  their 
trustees,  Marsh,  Lee  <fe  Del&van,  claimed  one  full  share  in  the  Dime 
and  right  of  Amelia  Delorm,  formerly  Gonville,  but  petitibnert 
charge  that  no  deed  of  conveyance  valid  in  law,  over  passed  from 
the  said  Amelia,  and  that  if  any  paper  did  pass,  it  was  obtained  by'  *  Jj  . 
covin,  confederation'  and  frauds  'ySas^ 

Petitioners  farther -state  that  said  Amelia  Gonville,  intermarried 
with  one  Denqui  Delorme,  and  had  by  said  manage  two  children, 
to.  wit :  Adeline  DelOnn  and  Joseph  Delorm,  and  about  the  yew 
1887 ,  her  and  her  husband  departed  thipiUfe,  without  having  sold, 
or  in  any  manner  parted  with  her  or  their  interest  in  the  said  half- 
breed  reservation,  and  without  making  a  will,  their  said  interest  1  \  v 
descending  by  law  to  their  said  children,  Adeline  rod  (JtoSph 
above  named,  in  equal  portions  thereof,  that  at  the  rime  of  ttbeprobw  ^  v 
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codings  aforesaid  the  said  children'  were  infants  and  orphans  of  v 
tender  age,  and  resided  in  the  State  of  Illinois,  and  never  had  any 
notice  of  the  proceedings  aforesaid,  and  were  incapable  of  acting  / 
for  themselves,  if  they  had  had  such  notice. 

They  farther  state  that  Adeline  Delorm  became  of  age  on  the 

- day  of— - - and  on  the  3rd  day*of  May,  A.  D,,  1864, 

by  proper  deed  of  conveyance,  made  and  executed  at  St.  Clair 
county,  Illinois,  where  she  then  always  had  and  still  resides,  con* 
veyed  to  plaintiff  Black  all  her  right,  title,  and  interest  of,  in- and 
to  the  said  reservation,  all  which  derivation  of  title  petitioners  are 
ready  to. verify  to  this  court,  when  it  shatl  be  proper  for  them  to 
do  so»  ml  .  '  •  * 

■  .  They  farther  state  that  one  Francois  Hebert,  now  the  wife  of 
Charles  Menar,  was  and  is  one  of  the  original  half  ■‘breeds  in  said 
treaty  and  reservation  and  act  of  Congress  referred  to,  and.  as 
such  was  the  owner  in  her  own  right  of  one  full  share  or  interest  in 
common  with  the  other  half-breeds,  that  up  to  her  marriage  she 
had  lived  on  said  tract  of  land  as  her  home,  and  continued  to  do 
so  after  her  marriage  to  the  said  Charles  Menar;  said  Francois  and 
husband,  after  marriage  conveyed  one-half  of  their  interest  in  s^tid 
lands;  to  one  Wilson  L.  Overall  and  one  Isaac  R.  Campbell,  retain¬ 
ing  in  themselves  and  for  their  own  use,  the  other  undivided  half 
part  of  their  interest.  Previous  to  the  commencement  of  the  par¬ 
tition  proceedings  above  set  forth,  they  removed  to  the  State  of 
Wisconsin,  and  have  resided  there  ever  since,  had  no  notice  of  the 
partition  proceedings,  and  did  not  participate  therein  in  any  man¬ 
ner  whatever.  'XI!.. 

.  Petitioners  state  that  one  John  Wright  who  is  party  to  the  par¬ 
tition  proceedings  above  set  forth,  drew  by  virtue  thereof  one-fourth 
of  a  full; share,  in  the  name  and  right  of  the  same  Franeois  Menar, 
formerly  . Hebert,  and  that  one  Wilson  L.  Overall  done  the  same. 

That  said  Francois  and  husband  being  still  the  owners  in  right  of 
the  said  Francois  of  one  equal  undivided  half  part  of  a  full  share, 
in  Ae  reservation  aforesaid,  by.  proper  deed  of  conveyance,  on 
the  BTth  day  of  August,  A.  1).,  1850,  conveyed  the  remainder  of 
their  interest,  whatsover  it  &ight  be  to  Dousman,  Brishois  &  Mar¬ 
shall,  and  on  the  7th  day  of  April,  A..  D.,  1851,  said  Marshall 
and  wife  conveyed  their  interest  in  the  same,  to  one  Mitchell 
D.  Wright,  and  the  said  Mitchell  D.  Wright  and  wife,  on  the  19th 
day  of  April,  A.  D.,  1852,  conveyed  their  interest  therein  to  one 
Garry  Lewis,  who  by  proper  deed  conveyed  one-sixth"  of  said 
interest  to  plaintiff  Keithler,  who  is  now  the:  owner  thereof  in  his  own 
right,  all  which  derivation  of  title  petitioners  are  ready  to  verify 
to  4his  honourable  court,  when  it  shall  be  proper  for  them  to  do  so. 

Petitioners  farther  state  that  petitioner  James  Crayton,  owns  in 
bis  own  right,  two-twentieths  of  the  fall  share  of  the  said  Francois 
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Menar,  formerly  Hebert,  " by  title  derived  front  the  same  source  > 
and  in  the  same  manner  as  the  last  above  stated,  and  petitioner 
are  ready  to  verify  in  the  same  manner. 

Petitioners  farther  state,  that  petitioner  Joseph  Nicum  owns  in 
his  own  right  one-fifth  of  one-sixth  of  the  full  share  of  the  said 
Francois  Menar,.  formerly  Hebert,  by  title  derived  from  the  samfe 
source,  and  in  the  same  manner ^as  the  last  above  stated,  and  pe¬ 
titioners  are  ready  to  verify  in  the  ^ame  manner. 

Petitioners  farther  state,  that  Garry  Lewis  petitioner  as  afore¬ 
said  owns  in  his  own  right,  one-third  of  a  full  share  in  right  of  the 
said  Francois,  derived  in  part  from  the  same  source;  and  in  the 
same  manner,  and  partly  from  Brishois,  to  whom  with  Dausman 
and  Marshall,  she  and  husband  conveyed^on  the  27th  day  Of  Au¬ 
gust,  A.  D.,  1850,  he  having  now  the  equitable  title*  and  about  to 
procure  the  legal  title,  and  petitioners  are  ready  to  verify  in  the 
same  manner,  ;  - 

Petitioners  farther  state,  that  one  Maurice  Gonville,  a  member 
of  the  family  whose  origin  and  lineage  has  been  given  in  this  peti¬ 
tion,  was,  as  already  charged,  a  genuine  Half-Brred,  and  entitled 
to  two  full  shares  as  set  forth  on  pages  78  and  74  of  this  bill. 
That  one  Benjamin  Franklin  Messenger*  in  the  proceedings  afore-  ; 
said,  set  up  a  claim  to,  and  drew  one  full  share,  in  the  name  and 
right  of  the  said  Maurice  Gonville,  but  petitioners  aver  and  charge 
that  Maurice  Gonville  never*  sold  to  him,  said  Messenger;  nor  at¬ 
tempted  to  sell  to  him  more  than  one-half  of  his  own  share,  owned 
by  him  in  his  own  right,  and  one-fourth  of  his  father’s  interest 
which  he  claim  by  descent  as  already  stated,  and  one-third  of  the 
interest  of  his  brother  Laurent,  claimed  by  descent  as  and  in  the 
manner  herein  before  stated.  And  for  truth  of  this<averment  the 
refer  to  the  deeds  of  said  Messenger,  filed  with  hie  answer  ra  the 
proceedings  aforesaid,  and  they  are  made  apart  herm>f. 

Petitioners  state  that  said  Maurice  Gonville,  prior  to  the  com¬ 
mencement  of  the  proceedings  aforesaid,  resided  at  Cahokia,  St. 
Clair  county,  Illinois,  where  he  continued  to  reside  up. to  his  death, 
which  took  place  in  1844  or  5,  had  no  notice  Of  the  proceedings 
aforesaid,  and  did  not  participate  therein  in  any  mannef  whatever,  ^ 
nor  did  any  person  to  whom  he  conveyed,  have  notice,  or  partici¬ 
pate  as  aforesaid,  except  the  said  Benjamin  F.  MesseOgei.' 

Petitioner  farther  states,  that  petitioner  C.  H.  Wright  is  now 
the  legal  and  equitable  owner,  in  his  own  right,  of  six*- tenths  of  the 
one-half  share'  which  was  owned  by  said  Maurice  Gonville  in  his 
own  right, 'and  which  was  sold  to  one  Charles  Burke  by  the  said  Man* 
rice,  and  by  said  Burke  to  one  Steven  Powers?  who  died  intestate, 
and  said  half  share  descended  to  his  only  child,  Elvira  Powers, 
whose  mother  and  guardian;  by  order  of  the  County  Court  of  Lee 
oounty,  sold  the  same  in  part  to  petitioner  Wright,  and  partly  to 


others  who  have  either  conveyed  or  agreed  to  cdnvey  to  said  peti¬ 
tioner.;  and  this  title,  ae  well  as  others  already  set  forth,  petition¬ 
ers  are  ready  to  verify  in  a  legal  and  proper  manner,  and  at  such 
time  as  they  may  be  required  to  do  so  by  this  court;  * 

Petitioners  farther  state,  that  each  of  them  has  a  family,  and 
resides  therewith  upon  the  said  tract  of  land,  and  have  so  resided 
for  a  long  time  heretofore,  that  they,  and  each  of  them,  have  at 
this  time  farms  and  valuable  improvements  thereon,  which  they 
have  made  and  caused  to  be  made,  in  the  hope  of  enjoying  the 
same  ;  that  they  severally  have  more  genuine  title  to  said  land  than 
will  coVe)  the  portion  each  of  them  occupies,  and  the  claimants 
under  the  proceedings  aforesaid,  and  those  claiming  through  or 
under  them,  are  asserting  that  their  titles  based  upon  and  derived 
from  the  Decree  of  8th  of  May,  1841,  above  herein  given,  is  par¬ 
amount  to  all  other  titles,  thereby  throwing  a  shade  or  doubt  upon, 
and  putting  in  jeopardy  the  title  ot  petitioners.  That  the  Courts 
of  this  State,  when  adjudicating  upon  said  proceedings  as  a  court 
of  law  only,  and  considering  said  proceedings  as  emanating  from 
a  court  having  proper  jurisdiction,  and  supposing  that  truth  ajjld 
truth  only  appeared  upon  the  face  of  the  record  in  said  partition 
suit,  have  held  the  same  to  be  valid  and  binding -  forever.  That 
the  time  to  review  said  record  and  proceedings  by  writ  of  error  has 
elapsed*  and  that  petitioners  and  those  under  whom  they  severally 
claim,  not  haying  been  parties  to  said  proceedings,  are  not  now 
and  never  was  in  a  situation  to  cause  said  record  to  be  reviewed  on 
writ  of  error,  and  they  are  therefore  without  remedy' at  law,  and 
unless  they  can  impeach  and  set  aside  said  Decree  in  this  Honora¬ 
ble  Court  of  Chancery  to  which  they  now  appeal,  they  must  be  de¬ 
prived  of  and  loose  all  the  right  they  severally  have  in  'the  said 
tract  of  land,  except  what  they  may  be  able  to  save  under  the  pres¬ 
ent  occupying  claimants’  law  of  this  State. 

■  .  Petitioners  again  reiterate  their  eharge,  that  said  partition  pro¬ 
ceedings  are:  illegal  and  fraudulent,  and  therefore  void,  as  well  on 
account  of  the  several  matters  and  things  already  set  forth,  as  those’ 
hereinafter  specified.  And  they  beg  leave  now  to  state  in  order 
the  special  illegalities  and  fraudulent  transactions  in  the  partition 
proceedings  and  record  aforesaid,  and  committed  by  the  several  per¬ 
sons  connected  therewith,  including  patties  counsel  and  the  cotfirtf 
before  whom  th,e  same  were  had. 

■  1st.  They  charge  and  believe  that  the  partition  law  of  1839, 
under  which  said  proceedings  were  had  was  drawn  up’ by  a  person 
either  directly  or  remotely  interested  in  the  Half-Breed  Tract,  arid 
with  intent  to  defraud  the  holders  of  titles  thereto,  who  might  not 
get  notice  when  the  same  should  be  partitioned. 

2d;  They  eharge  that  said  law  conflicts  with  the  Ordinance 
of  178T,  and  invades  the  rights  of  the  owners  of  the  soil,  Witl&P 
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the  then  Territory  of  Iowa,,  granted  by  the  United  States,  and  is 
therefore  void,  as  well.as  ah  poceedings  had  under  it. 

4kL  They  charge  that  Reid  &  Johnson,  attornies  for  a  number  ' 
of  the  parties,  pretended  to  represent,  and  did  represent,  parties  f :  , . 
who  had  no  known  existence,  and  who  could  not  have,  employed 
them,  and  who  did  not  employ  them,  in-  commencing  said  partition 
suit,  to-wit :  “Heirs  and  legal  representatives  of  Otis  Reynolds; 
deceased,”  “Heirs  and  legal  representatives  of  J.  A.  H.  Palmer, 
deceased,. and  others,”  and  consented  for  said;  parties  to  all  Baid  , 
proceedings,,  without  any  authority  to  do  so,  and  tb4t  whhoutsuoh 
consent  no  such  decree  of  partition  could  have  taken  place. 

.  4th.  They  charge  that  said  Reid  and  Johnson  attorneys  for 
complainants,  on  the——  -day  of  October,  1840,  cyne  into  court 
then  in  session,  and  by  falsely  and  fraudulently  representing  to 
said  court,  that  they  had  caused  the  publications  of  noticeOordered 
to  be  made  by  the  court  at  its  April  ‘term,  before,  and  that  they 
were  producing  and  filing  proof  thereof,  according  to  law  and<the 
rules  of  said  court,  induced  it  to  make  the  following:  entry  upon  it* 
docket,  to  wit  :  On  this  day  came  the  petitioners;  by  Reid  &  John¬ 
son,  their  attorneys,  and  made  proof  of  the  notice  and  publication 
ordered  to  be  made  at  the  April  term,  1840,  when  in  truth  and  In 
fact,  the  order-  made-  at  said  April  term,  was  to  publish  in  two 
newspapers  as  reauired  by  law,  and  they  only  filed  proof  of  pohli* 
cation  in  one,  ana  therefore* the  foregoing  entry  is  false  and  mind* 
ulent,  whilst  the  entire  proceedings  aforesaid  are.  based  on  the  sop* 
position  thpt  was  and  is  true. 

5th.  They  charge  that  petitioners  were  bound  to  set  out  tba  re* 
spective  shares  or  interests  in  the  lands  sought  to  he  divided,-  if 
known,  and  if  not  known,  that  fact  should  have  been  stated, -to 
comply  with  die  law,  and  to  inform  the  court  of  the  rial  ownership 
of  the  land.  That  they  did  not  do  so,  although  thefitles  in  their 
hands,  or  in  the  hands: of  their  attornies^  ®eid  &  Johnson,  shewed 
beyond  controversy,  that  there  were  cftberinterests  thatf  should  have 
been  set  out,  and  other  owners  that  should  tyve  been  .made  parties; 

The  plaintiffe  Josiah  Spalding,  John  and  Edward  Walsh,  Greene 
Erskme,  Herman  C.  Cole,  Stephen  Gore,  and  heirs  and  legal  rep*  - 
resentatives  of  Otis  Reynolds,  deceased,  claimed  among  them 
seven-eighths  of  a  share,  in  the  name  and  rightof  Francis  Blon- 
deau,  leaving  one-eighth  of  said  share  outstanding ,  making  no  pro* 
vision  therefore  in  the  partition,  and  not  making  its  owner  a.  party 
thereto  in  any  way  whatever  if  said  half  rhoneed  is  the  same  under  itHbin 
petitioner  Block  claims  in  partly  descent,  (yhich  is  however  da* 
nied, )  then  he  is  by  the  proceedings  aforesaid,  wrongedband  defraud* 
ed  outof  said  interest.  '  j  ;  -Wgfa-. 

dth.  They  charge  that  John  Wright;  and  Wilson  L.  Overgtil, ; 
who  were  defendants  to  said  original  suit,claimed;in  their  answert 
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to  own  three-fourths  of  a  share  in  the  name  of  Francis  Hebert,  J 
leaving  one-fourth  unprovided  for  in  any  way  in  said  suit,  they  and 
each  of  them  necessarily  knowing  the  fact  of  its  existence,  validity 
and  justice. 

7th.  They  charge  that  Benjamin  Franklin  Messenger,  claimed 
one  entire  share  in  the  right  and  name  of  Maurice  Gonville,  When 
in  truth  the  conveyance  filed  and  made  a  part  of  his  answer  in  which 
said  claim  is  set  up,  shows  him  to  have  purchased  one  half  of  his 
interest,  and  informs  him  by  a  recital  therein,  lhat  one-half  of  said 
Maurice’s,  interest,  had  been  previously  sold.  Said  deed  is  hereby 
specially  referred  to  and  made  a  part  hereof. 

8th.  They  charge  that  plaintiffs  in  said  petition  for  partition, 
first,  and  the  claimants  by  answer  afterwards,  purposely  avoided 
setting  forth  or  bringing  to  light  the  interest  of  other  owners, 
known  and  unknown,  in  said  Half  Breed  Tract,  and  on  the  contrary 
suppressed  them,  with  a  view  to  finally  shut  them  out  of  the  parti¬ 
tion,  and  appropriate  them  to  their  own  use,  by  converting  the  par¬ 
tition  into  a  manufacture  of  title.  ^ 

9th.  They  charge  that  the  peculiar  nature  of  wandering  tribes 
of  Indians,  the  sexual  commerce  of  their  females  with  white  men 
of  various  nations  and  races  and  other  circumstances,  made  it  dif¬ 
ficult  if  not  impossible  to  tell  who  were  half-breeds  and  who  were 
not,  and  in  consequence  thereof,  a  considerable  trade  and  commerce 
was  carried  on  in  claims  to  the  half-breed  lands,  by  white  specula¬ 
tors,  for  a  long  time  before  the  proceedings  complained  of,  they  ad¬ 
mitting  they  were  spurious  in  many  instances,  but  saying  they 
would  do  to  trade  upon  that  many  of  the  persons  thus  trading  in 
spurious  claims,  were  parties  to  the  partition  suit,  and  presented 
claims  based  upon  spurious,  false  and  fraudulent  conveyances,  and 
titles  obtained  from  half-breeds  who  had  formerly  sold,  and  who 
were  known  to  have  sold,  and  from  Indians  who  were  Indians,  but 
alleged  to  be  half-breeds  to  suit  the  occasion,  William  Phelps,  An¬ 
toine  Leclaire  and  the  New  York  company  are  believed  to  be  of 
this  character,  also  some  others. 

10th.  They  charge  that  Marsh,  Lee  &  Delavan,  trustees  for  the 
New  York  land  company,  claimed  sixty-seven/ shares  and  parts  of 
shares,  out  of  all  which  not  more  than  eight  or  ten  were  genuine, 
they  however  in  a  commendable  spirit  of  accomodation,  came  down 
to  forty-one  full  shares,  a  fall  of  a  little  over  one-third,  when  the 
decree  was  made. 

11th.  They  charge  that  the  New  York  land  company,  not  being 
incorporated  in  Iowa  Territory,  now  in  the  State  of  New  York, 
could  not  be  and  ought  not  to  nave  been  recognised  as  a  party  to 
said  salt,  and  that  their  trustees  if  allowed  to  appear  at  all,  could 
only  claim  fand  draw  such  portions  of  said  reservation,  as  they  had 
title  to  themselves,  yet  they  were  permitted  to  draw  entire  portions 
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thereof  upon  conveyances  made  to  themeelvee  and  other*;  deeds 
on  file  are  hereby  specifically  referred  to,  and  made  a  part  hereof. 

12th.  They  charge  that  at  the  time  of  the  commencement  of 
the  proceedings  aforesaid,  and  for  a  long  time  before,  valid  deeds 
for  genuine  portions  of  said  lands,  and  for  the  interests  now 
claimed  by  plain  tiffs,  were  on  record  in  the.  counties  of  Desmoines  v 
and  Lee,  and  imparted  notice  of  title  to  all  men,  and  should  have  > 
been  respected,  by  making  the  owners  thereof  parties  to  said  par¬ 
tition  suit,  or  atleast  informing  the  court  thereof. 

18th.  They  charge  that  the  parties  to  said  decree,  and  the  at¬ 
torneys  who  acted  for  them,  had  full  knowledge  of  the  existence  j 
and  record  of  such  deeds,  and  avoided  setting  them  <fa|  in  the  pro¬ 
ceedings  aforesaid,  and  making  the  owners  parties,  for  the fraudu¬ 
lent  purpose  herein  before  stated. 

14th.  They  charge  that  many  of  the  parties  to  said  partition 
suit,  had  previously  sold  good  and  valid  claims  to  said  lands,  re¬ 
ceived  valuable  considerations  therefor,  necessarily  knew  of  their 
existence,  and  yet  suppressed  or  concealed  said  knowledge,  mads’ 
no  provisions  for  their  grantees,  and  by  virtue  of  the  compromise  /' < 
complained  of,  appropriated  the  whole  of  the  land  to  their  own  use. 

15th.  They  charge  thatat  the  term  of  the  court  at  which  said 
compromise  was  made,  if  said  partition  suit  had  been  permitted  to 
take  the  usual  course  of  litigation,  it  cOuldnot  have  been  tried  for 
want  of  time,  and  that  all  persons  interested  in,  and  in  attendance 
upon  said  oourt,  except  those  in  the  combination  and  confederation 
complained  of,  believed  that  it  could  not  and  would  not  be  tried  at 
that  term,  but  that  a  special  term  of  said  oourt  would  be  called  for 
the  purpose  of  trying  it 

loth.  They  charge  that  the  confederates  aforesaid,  with  fall 
knowledge  that  a  compromise  was  intended  to  be  made,  and  at  the 
time  agreeed  upon,  and  with  intent  to  conceal  tire  same,  and  tode- 
eeive  and  induce  persons  interested  therein,  to  leave  the  court  and  c 
go  home,  told  various  persons  interested,  and  not  interested,  tint ,  7, 
no  trial  of  said  partition  suit  would  be  had  at  that  term,  and  these-  „ 
by  actually  induced  parties  to  said  suit  to  go  home  and  abandon 
the  same  tor  that  term. 

17th.  They  Charge  that  answers  of  defendants  setting  up  clahns 
to  interests  in  said  reservation,  to  the  amount  of*  ninety  or  ninety- 
two  shares,  were  not  filed  until  late  in  the  day,  or  in  tne  night  of  0. 
tile  day  on  which  the  Decree  bears  date,  to  wit.  8th  day  of  May,' 

A.  D.  1841,  and  that  no  replication  were  ever  filed  in  said  cattle. 

18  th.  They  charge  that  the  decree  itself  was  drawn  up  by  the 
attomies  interested;  and  fully  agreed  upon  by  the  pasties  anti  their 
legal  representatives,  in  secret  combination,  collusion  and  oonfed-  .  'A 

eration,  and  for  the  purposes  before  stated,  before  the  filing  of  a 

*  t-‘  r  •  •  .  •  '  '  .  •  ■ "  1’ 
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large  majority  of  the  claims,  arid,  before  the  -suit  was  ready  for  the 
action  or  the  .courts 

19th.  They  charge  that  the  court  adjourned  late  on  the  evening 
qf  said  8th  day  of  May,  1841 ,  with  the  understanding,  of  all  but 
the  confederates,  that  it  Iras  adjourned  for  the  term,  ana  his  Honor, 
Judge  Mason,  instructed  his  clerk  to  close  up  the  records  and  he 
would  call  after  supper  and  sign  them.  ' .  ' 

20th.  They  oharge  that  the  court  was  at  that  time  held  in  one 
of  the  rooms  of  a  hotel,  where  most  persons  in  attendanoe  upon 
it  procured  accommodations,  that  at  a  late  hoar  in  the  night  of 
Saturday,  the  said  8th  of  May,  1841,  when  nearly  all  persons 
in  attendance  had  left  for  home,  the  most  secret  hour  that  oould 
poteibly  have  been  selected,  the  Judge,  accompanied  by  tbe  atter- 
nies  in  the  plot,  entered  the  court  room  from  another  part  of  vhe 
hotel,  and  resumed  his  court,  calling  up  said  partition  suit,  wben 
the- several  attornies  concerned,  represented  that  all  the  owners  of 
the  lands  aforesaid,  had  filed  their  claims,  and  that  a  mutual  agree- 
ment'Of  partition  had  been  agreed  upon  among  them,  which  was 
legal,  just,  fair,  equitable  and  Satisfactory,  and  by  so  representing 
induced  him  to  believe  such  was  the  truth,  and  that  the  proof 
of  publications  of  notices  had  been  made  and  was  then  on  fie  in 
said  court,  and  that  there  existed  no  valid  or  legal  reason  why  their 
said  agreement  of  compromise  should  not  be  adopted  and  carried 
out.  Whereupon  the  said  Judge,  confiding'  in j  the  tenth  of  the 
Statements  made,  without  investigation  of  any  kind  or  of  any  paps* 
in  the  ease,  and^  without  hearing  any  proof  whatever,  and  without 
even  reading  decree  which  had  been  drawn  up  as  herein  before 
stated,  adopted  the  same  and  ordered  it  to  he  enrolled  npen  the 
records  of  hie  court. 

.r;21st.  They  charge  that  all  the  substantial  facts  thns  represent* 
ed  to  be  true  on  that  Occasion,  and  confided  in  and  believea  by  the 
court,  were  false  and  fraudulent,  and  known  to  be  so  wheat  made, 
and  made  for  the  purpose  of  divesting  the  title  of  these  not  repre- 
seated,  and  investing  the  entire  title  to  the  Half  breed  tract  in 
the  parties  to  the  compromise  so  made.-  . 

22nd.  They  charge  that  the  parties  interested  in  said -  land 
were  not  all  represented,  &S  stated,  that  very  many  spurious  claims 
were  in,  that  ought  not  to  have  been  allowed,  that  said  compromise 
was  neither  legal,  fair,  just,  honest  or  equitable,  and  there  aid  exist 
very  many  valid,  legal  and  equitable  reasons  why  said  -CTHaprpmise 
should  not  have  been  made,  at  the  time  and  in  the  manner  itfwss 
made.-' 

-  23rd. '  They  charge  that  at  the  time,  that  is  <m  the  night  of  8th 
May,  I84]r,  after  supper,  the  ooari-was  not  legally  m  session,  hav¬ 
ing  athournedfor-the^erm  before  supper.  -a  V;  •;/; 

24tn:  They  chargfe  that  if  regularly  in  session,  it  had  no  juris- 
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diction'  aver  the  persons  or -property  of  any  persons  not  voluntarily 
before  it,  for  the  reason  that  proof  of  the  publications  ofnotices 
requited  by  law  and  previously  ordered  by  the  court  had  not  been 
made,  the  minute  that  had  been  made  on  the  record  at  the  previ- 
ous  October  termr  being  false,  the  coart  havingbeenimposed  upon 
and  misled  by  Reid  ana  Johnson,  attornies  for  petitioners,  in  the 
manner  herein  before  stated,  and  the  recital  in  the  decree  itself 
that  “sufficient  proof  that  the  publications  required  by  the  act  en¬ 
titled  an  act  for  the  partition  of  real  property,  had-  be$n  duty 
made/1  being  also  false  and  fraudulent,  ana  no  proof  of  any  ltina 
mads  but  that  filed  on  October  9th,- 1640,  which,  is  of  one  pub¬ 
lication  only. 

25th.  They  charge  that  six  hundred  and  forty  aqres  of  land 
claimed  in  the  original  portion  and  answers,  to  belong  to  the  re¬ 
servation  aforesaid,  and  to  be  owned  by  the  parties  to  said  partition 
suit,  without  the  right  of  the  parties:  being  denied,  and  without  title 
to  the  same  being  asserted  by  pleading  upon  the  record,  upon  the 
mere  motion  of  some  one  wlft>  stood  in  the  way  of  the  consumatiosi 
of  their  designs,  was  left  undivided  and  excepted  from  the  parti* 
tion. 

26th.  They  charge  that  the  decree  was  drawn  up  and  comple¬ 
ted,  and  fully  ready  for  adoption  by  the  court,  ana  brought  into 
court  ready  to  be  signed,  without  any  such  exception,  and  the  re¬ 
servation  of  six  hundred  and  forty  acres  aforesaid,  was  concocted 
afterwards,  and  the  paper  or  supplement  to  the  decree  reserving  it, 
written  and  attached  to  the  decree  with  wafers1  after  tue  court  ad¬ 
journed,  Sine  die.  . 

■  27th.  They  charge  that  said  parties  to  the  original  partition 
suit,  partitioned  among  themselves  more  than  twenty  thousand  acres 
of  land  m  adid  compromise,  to  which  in  their  originaf  pleadings 
they  set  up  no  title  whatever,  the  original  petition  describing  the 
land  sought,  to  be  divided  as  bounded  on  the  North  by  a  line  drawn 
due  East  from  the  North  West  corner  of  tbs  State  of  Missouri;  and 
which  description  is  uncontradicted  and  acquiesed  in  by  the  answers 
of  all  the  defendants  ;  yet  they  partition,  divide  and  appropriate 
to  their  own  use,  aind  now,  by  virtue  of  the  compromise  aforesaid; 
assert  title  *to  all  the  laud  Northward  up  to  a  liheraa,  it  is  believed 
eleven  degrees  North  of  due<East,  from  the  aforesaid  North  West 
corner  of  the  said  State  of  Missouri,  thereby  increasing  the  area 
of  the  land  partitioned  bey  ond  the  quantity  prayed  .in  the  .petition 
to  be  partitionedhy  the  number  of  acres  above  stated  or  more. 

28th.  They  charge  that  the  date  of  tbs  compromise  aforesaid, 
the  true  and  obrrect  Northern  boundary  of  said  Half  Breed  treat 
ran  from  the  North  West  oornerof  the  State of  Missouri,. a  combe 
eleven  degrees  North  of  due  East,  and  said  decree  of  .partition  cov: 
ered  said  entire  Helf  Breed  tract,  and  under  thr  decree  the  entire 
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tract  wu  partitioned  while  the  petition  for  the  partition  vu  only 
for  a  part  of  said  Half  Breed  tract. 

29th.  They  charge  that  said  compromise  never  was  the  act  on 
adjudication  of  the  court,  but  a  mere  agreement  of  interested  con¬ 
federates,  made  for  the  purposes  stated,  and  of  no  binding  force, 
either  in  law  or  in  equity,  upon  parties  not  participating  therein. 

80th.  They  charge  that  several  suits  have  been  instituted  in  the 
courts. of  Lee  county,  for  the  same  purpose  as  the  present,  all  of 
which  have  been  compromised  by  the  defendants  or  original  parties 
to  said  compromise  decree,  giving  to  the  complainants  the  amount 
in  land  or  an  equivalent  in  money,  to  which  they  were  severally 
entitled,  on  the  hypothesis  in  this  bill  indicated,  thereby  fully  con¬ 
fessing  the  fraud  and  illegality  charged  herein,  by  their  action  and 
conduct  in  said  suits  and  compromises  of  them.  The  papers  and 
records  of  said  suits  are  hereby  refered  to  and  made  a  part  hereof* 

81st.  They  charge  that  all  the  parties  now  interested  in  the 
said  traot  of  land,  by  purchase,  or  any  Other  means  whatever,  had 
legal  and  proper  notice  of  the  illegality  and  fraud  charged,  having 
access  to  the  records  of  the  fraudment  proceedings  on  which  then 
title  is  based,  and  from  which  alone  it  is  derived,  and  therefore, 
stand  in  no  better  situation,  and  are  no  more  entitled  to  protection 
than  the  original  parties  themselves. 

-  82nd.  They  charge  that  in  the  agreement  of  compromise,  the 
parties  thereto  purposely  avoided  setting  out  the  name  of  the  par¬ 
ticular  half  breed,  in  right  of  whom  each  share  was  drawn,  there¬ 
by  rendering  , it  impossible  to  trace  title  any  farther  back  than  the 
decree  itself,  which  fact  being  fraudulent,  or  at  least  indicative 
of  fraud,  was  sufficient  to  put  purchasers  and  all  others  on  their 
guard.  c 

<  88rd.  They  oharge  that  each  of  the  faots  alleged  in  the  fore¬ 
going  specifications,  are  either  fraudulent  in  themselves,  or  badges 
of  fraud,  as  well  as  other  charges  contained  in  this  bill. 

Petitioners  state  that  Josiah  Spaulding,  William  Phelps,  Bosella 
O’Gliem,  Samuel  Marsh,  William  E.  Lee,  Edward  C.  Delavan, 
Charles  Thompson,  Patrick  Walsh,  Ettienne  Provost,  George 
Crossman,  Heirs  and  legal  representatives  of  Otis  Reynolds,  de- 
ceased,  William  H.  Smith,  John  B.  Sarpy,  Edmund  H.  McCabe, 
Heirs  and  legal  representatives  of  J.  A.  H.  Palmer,  deceased ; 
Margaret  Farrar,  John  Walsh/  Edmund  Walsh,  Henry  T.  Darrah, 
Urial  Wright,  William  McDaniel,  Edwin  Manning,  Henry  S. 
Austin,  John  Bertram,  Thomas  Connelly,  William  GuUis,  Antoine 
Leclaire,  Archibald  Gamble,  James  Smith,  William  Smith,  and 
Dalzell  Smith,  Grerpf  Erskme,  Abijah  Fisher,  D.  W.  Kilboume, 
Mary  L.  Murdock,  James  R.  McDaniel,  John  Eh  Lines,  Joseph 
W.  Walsh,  Angelinas  Mattebon,  Samuel  Abbott,  Abraham  Wen- 
dall,  James  L.  Scnoolcraft,  Wilson  L.  Overall,  Henry  McKee, 
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EphrosineAntaya,  James  Manning,  SamuelHearnet*  Hein  of.H. 

K.  Ortly,  Herman  0.  dole,  Joseph  Ridgeway,  Antoine  Garcia  and 
wife,  Hugh  Tumulty,  John  0.  Ward,  Gfarret  V.  Denniston,  Shel¬ 
don  Norton,  Ebeheier  D.  Ayres,  Heirs  at  law  of  Nathaniel  Knapp, 
Edward  Kilbourne,  Elisabeth  Hunt,  Elisa  0.  Perkins,  Benjamin 
Franklin  Messenger,  James  Muir,  Agustus  Gonville,  William  Price 
and  wife,  Henry  Brown,  John  Wright*  Stephen  Gore,  Micbaek 
Tesson,  James  L.  Burtis,  and  William  H.  Smith,  wpre  parties  to 
the  proceedings  and  compromise  decree  complained  <*f,  and  they 
pray  that  they/ their  heirs  and  legal  representatives,  and  tall  per¬ 
sons  elaiming  title  to  the  aforesaid  Half  Breed  reservation ,  by, 
through,  or  under  them,  or  any  of  them,  so  far  as  the  same  can 
legally  be  done,  be  made  defendants  to  this  bill. 

Petitioners  farther  state  that  they  have  not  refered  to  the  pro¬ 
ceedings  at  large  in  the  partition  suit  of  which they  complain,  and 
seek  to  assail,  for  the  purpose  of  proving  the  truth  of  the  matters 
and  things  therein  contained,  but  for, the:  purpose, of  showing  {the 
falsehoods,  frauds,  combinations,  collusions,  and  confederacies 
charged  in  this  bill,  and  the*  manner  in  which  the  same  wereper- 
petrated.  ,  /  : 

Petitioners  farther  state  that  said  compromise  decree,  ought  to 
annulled,  made  void,  jand  held  for  naught,  and  the  said  Half 
Breed  tract  of  land  partitioned  anew  among  the  rightful  owners 
thereof.  And  they  therefore  pray  that  the  said  parties  hereto¬ 
fore  named  as  defendants  hereto,  be  compelled  to  appear  and 
answer  this  bill  of  complaint,  dissever  and  snow  by  what  right,  ti¬ 
de,  or  pretense  they  claim  to  hold  any  interest  or  claim  in,  said 
land,  and  that  they  he  put  to  the  proof  of  the  equity*and  legality 
of  their  title  before  their  claims  shall  be  allowed.  And  that  all 
and  singular,  the  facts  of  the  case  and  the  rights  of  th*  respective 
parties,  and  true  claimants  being  made  to  appear  to  the  court,  that  - 
full  Justice  and  equity  may  be  done  in  the  premiers*  That  a  fair 
and  equitable  partition  of  apid  tract  of  land,  between  the  rightful 
owners  thereof  may  be  made,  and  that  full  and  .ample,  re^ef  in 
the  premises,  both  general  and  special,  legal  and  equitably,  may 
be  granted  and  decreed,  as  equity  and  good  conscience,  and  the 
nature  of  the  case  shall  require.  And  especially  that  the  said  de¬ 
cree  or  compromise  be  vacated  and  annulled,  for  the  Various  rea¬ 
sons  aforesaid,  and  that  a  re-partition  of  the  said  land  be  had 
among  the  rightful  owners  thereof,  according  to  their  respective 
titles  or  claims,  when  authenticated  by  legal  proof ,  and  that  full 
and  complete  Justice  may  be  done  in  the  premises,  to  all  the  par¬ 
ties  excluded  by  said  compromise  decree  of  8th  May,  A,  D.  1841, 
among  whom  an  your  petitioners. 
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And  for  such  other  and  farther  relief  as  in  law,  equity,  or  good 
oonseienoe,  they  or  any  of  them  may  be  entitled  to  in  the  prem- 


ARCHIBALD  WILLIAMS,  ' 
FRANCIS  SEMPLE, 

Attornies  for  Petitioners 


(Endorsed. )  Filed  March  27th,  1856. 


ERIE  J.  LEECH, 

Clerk  District  Court. 
By  JOHN  A.  NUNN,  \ 
Deputy. 


STATE  OF  IOWA, )  R  . . 

County  of  Lbb.  $Sct‘ 

I,  Erie  J.  Leech,  Clerk  of  the  District  Court,  in  and  for  the 
said  County  and  State,  hereby  certify  that  the 
numbered  fro;  - -  " - " - J“‘* 


»m  Onb  to  Fifty-Four  inclusive,  contain  a  full,  true, 
and  complete  copy  of  the  Petition  and  Notice  filed  in  my  Office, 
in  the  foregoing  entitled  cause,  as  fully  as  the  same  appears  of 
record  therein.  (Except,  perhaps,  Borne  of  the  Indian  names  may 
be  spelled  wrongfully.) 


In  Testimony  Whbrbot,  I  have  here* 
unto  set  my  hand,  and  affixed  the  Seal 
of  said  Court  at  Office,  at  Fort  Madi¬ 
son,  this  18th  day  of  July,  A.  D. 
1856.  ERIE  J.  LEECH, 


3.  &  ttotrsu  a  Co.,  Pn.,  Ktokttk. 


